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' dissertatio juridica inaucuralis, 

' , DE 

RETR AGTV 

NOBILIBVS IMPERII 

IMMEDIATIS PER PRIVILE- 

GIA CASARE A CONCESSO; 

QVAM 

IPSO TRIVNO DVCE, 

INDVLTV & AVTORITATE 

MAGNIFICI atque AMPLISS. JURISCONSULTORUM ORDINIS. 

IN ILLUSTRI LUDOVICIAlilA. 

SVB PR/ESIDIO 

DN. IMM.ANUELIS . WEBERI, 

T. U. O. Sacri Csefarei Palatii Comitis, SerC' 
nifliraiLandgraviiHaflb-Darmftadini 

Confilisuriiyjar. atque HiAor.ProfclCPubLOrdin. 

D. xm. Dtctmtr. MDCCXIX. 

PRO LICENTIA 

Summos in unoqae Jure honores & Privilegia 

DoAoralia rite^capeflcndi, 

Sotemi ERVDITORUM Difquifitimi fuijkit .. 

JOHANNES HENRICVS SCHOEPFF, 

Suinfurtenfis. 
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EQPE^mis; ■ ■ ■: 


IN 


CIRCULO FRANCONICO; 

AD LOCVM RHOEN & WERRA, 

PERALLhiRIBpS atque 

- • generosissimis, 

DN. CAPIT ANEO. 

DNN. C:ONSiLlARII& 

PNN. DEPUTATIS’, 

: ATQVE 

RELIQVIS 

CON-MEMBRIS 

STRMNyiSSIAilS. 


Xs 


ANTI- 
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ANTIQtITATE GENERIS, 
MVNERVM, MERITORVMQVE 
AMPLITVDINE 
INCLYTISSIMIS, 
SPLENDIDISSIMIS, 

DOMINIS 

MAECENATIBVS, 

PATRONIS 

GRATIOSISSIMIS. OMNIQVE 

VENERATIONIS CVLTV PR0SEQV’ENP1S, 


• 

Tentie hoc ftudionim fuonim Academtcoram 
eimeo» cum ardencifliino omnigene proTperttitis ' 
& inmarccfcibili» , qui PER - ILLVSTRIB VS 
«c . GENEROSISSIMIS FAMILIIS affluat, Ao- 
rii voco ! 

* •• • ^ ^ 

I • W • \ 

manu bumiUina ' 

• » , 

' Dat, Pica», X>cdtca» ' 

s ' \ 

JOH. HENRIC. SCHOEPFF, 

. Schwinfurtcolis. 
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Tli SPATIO 


LECTOREM! 


Udam haefitavi in eligenda & |Kr- 
tradkanda Oiilertadoois inaugura- 
lis materia, dum ritam, (hidiaque 
Academica, impetratione Hono^ 
rum DoStordium^ (u».vix\x&,pr0LictntM eorum 
accipiendorum publice difputare, examinibus^ 
Me confactis me iubjicere, mecuni confthui. 
£{l enim tantus ubique Dilputarionum Acade- 
micarum cumulus, ut vix ac ne vix quidem 
thema aliquod juridicum, judiciis vcl rei litera- 
lic utile atque proficuum, invenite licear, quod._ 
non fufeiuberrime, lolididimcquc ab aliis jam 
elaboratum cxiftac. Tandem tamen Prm/m4 

Ofa 
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Gtfares, Nobilibus Immediatis i» eaufa Retro- 
£iust a divcrfis Imperatoribus, diverfo tempo* 
le clcmehtiinme concejfa, extetefa (^confirma- 
ta de hoc argumento non nihil meditandi oc- 
caiionem inihi dederunt. Equidem haut dif> 
fiteor, Juris hujus Retraflus Privilegiati mate* 
riani ipecialem & integrum Tiadatum potius 
quam nudam Diilertationem exigere; Enim - 
vero tempus, vires, & alia (i relpicio, tale quid 
aggredi in praeiens impoilibile mihi viiiirn fuit. 
Hinc, ulteriorem & ampliorem hujus argu* 
IDchti tra^lationem atque dubiorum rcfolutio* 
nem inpofterum refetvarc latius duxi. Id Ib- 
lum a TE, BENEVOLE LECTOR, peto, fi 
quid , contra mentem atque intentionem ,' mi* 
nus accurate Irreplerit, naini ut ignolcas. Interi 
ea vale,mihique fave, &, fi lubet, tenuibus bilce 
conatibus jaotiiper applaude. ^ ^ 

I • ; * . • 

. * • 9 • . 
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. CONSPECTUS /DISPUTATIONIS. . ' , 
%lBxbihet Intentionem Auroris /« tonferibenda Dtferts^' 
tione , tf enumerat Scriptores de Jure KetraBus^ tam m 
. venere quam in 

n, Prepemi /UiViD^^^^ri/iliRetra^NoblLImmeJ. Pri< 

> {?jlegia)v#W/><Csrarea^ir 94 ^. marearum-auripurt valiaifL 
Ul Disquirit , • an Privilegia Czfar. adb uc in viridi lint uiu ? 

^ fj af^matur centra Bejddum. ' 

jf oiUSM IMPULSlFM funt henemtritAliM^ Imtfted^ (f 
' IN JUS Eorum confirvat io, 

y.^ OEElNlTlD Juris KetraBus Equeliris^, • • ^ . 

pi, 'SUBJECTUM ACTIVUM^ qu^us competit hoijus^fim 
Agnati ifenditoris ^dein fingula membra NobiL (3 dtniqke 
• Corpus fiu totum Collegium, \ ; 

yil. Corpori Equei^ri, ut tali ^ Nohil,^ Franconi Kbenendt 
-i ■ BTitteralHenfif ex Prpdegio Cafar, jus retraiendi qua^ 


1 queeompetit, . 

FUI. Plures C concurrunt Agnati , proximiorfs rimotiores 

• excludunt I ubi plures efusdem gradus in re di vi^a^r^^ rat a 
admittendi^ in vadiwxdMaprarventtoniloctis comeditur,'. 

IX, Retrahenti non fuffeit^ ut (h NobHis,/?d ncccflarium eft, 
ut Ordini Equcflri,»^/ bona fita^ etiaro incorporatus'^^ 

X' Nobiles immed. eo folum in loco, ubi imniatriculati,te 
jus RetraElus Privilegiatum exercere pojfunt , 

Xl SUBJECTVM PASSIVUM conftituunt omnes ^qui non funt 

' in gremio (J Matricula Nobilium Jmmediat, 

XH. OBJECTUM funtbom Equeftria, Corpori Nobilium ii^ 

’ corporata^ ad cajfam Eque flr em contribuentia^ ' 

XIU, Sive fint bona avita , paterna gentilitia , fiu patri- 
monialia lixTt6\X2d\2y feujura(f res incorporales fl)se 
Emphyteutica (f certo 'refpcPdu feudalia^ ^ 

• A xir.Cum 


. . ^ 


' ■ g-) »(.m . • ' - 

J. X/r. Cum fiqq* agit de RBj^tslTlSudjus ketraBut validi 
exercendum necejfarits , o quidem de aliclutiooe rJir /^4 : 
: Cbnjortium , fui qua autem nm folum cmcio venditio | 

V fed etiam permutatio. — . 

;rr/ Oppignorado , ]us antichreticom , dado ififolutum ^ 
divifio -y dado in dotetOi Hda adlimatio, coutmetury 

• inteUrgitur, ' ' . ■""" ' ■ ■' 

XVL Porro requiritur alienatio ipfo jure Vilida^uc denUn» 

tiacibvenditiontsDiredorio, ubi bona dtUy & 
prius fiat# 

Xm Intra (latutum TShlPUS in privilegm Ctfkr, expres : 
'fum^Jus Retr. exerceatur. qu^ oUm erat miw dc dies 

• bodie'Oero triennium ddie denunciationit Oire&oriofa&a. 
XIJX. Deinde integrum prettum rei y cum omnibus impen^ 

' fis licitisy a^ualiter offerendum veL riti & legitime depo* 

' nendum eH. Simulati contraftu* excKiduntur» Jd prtti^ 
um augendum non at tenduntur Rromtffhnet ^atuitai lis 
d oritur ^raihne exptn/arrnidfmUoraxiolatmptntDirebforimnrtb 
« Jtta ^adbibitis juratit taxoioribmy has taxat tS fnoieratun neque 
ratiom barwufltque ratione rerum pormutatarumyJusRetentiomt 
Emtorer extreerefofffmtfed omnia via Juris dijeutrenda id Agnor 
ti in quieta pcftjjhneeonllituendild relinquendi^ ^ 

Jff. EFFECTUS hujus Trivii. Juris Retr. eff, ut bona extra Cdnfir» 
' tiumaliemttaliesrabemihusTe(t\t\i2nturydomkii\iiti ineosttUiU- 

• feratur, & Comfiftio^Pnwir^ acquiratur* 

'XX EsitraneoJ^ grermoHohUJmmed.baudas^criptOybocjris Retr* 
cedi nequit,. ^ 

jXL ' CbFttfiARIA fata r*) tapfui ttmporis^ %^Sidepofitampecunid 
am deponens /ponet reeeperit. cmn recipiendo eontra^m approbet* 
Siin depoftioncpecmiia necejfaria Juris rtspuifita negUHa* 
XU/. Sintiliter 44 non ufus nfem exdudic,non vero Mori retrahens 
II/, neque fiatutam contradotnJusyOr dinatiO|Confitetudo & 

. RxccttCio» 

\ . «jwj 
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Ctaro 'di RttrsUu , . KoiMut imperii 

Immediatis iompete^e i animus non 
eft 9 recoquendi St in (cenam denud pro*, 
ducendi » Generalia da RetraBu 9 ' e)ui^ 
que fpeciebus,ne adum agere videar, cum 
TiraquelL Reinking. Sutorius , aliique i 
D. FrOmman« de Jure. Ke$ra 6 i. W^itrttnhergl eMtb, 1. allega- 
ti r quibus addi podunt Stru7. Exerc, 2). §. 47. nsque ad 
C 6 , ibique MuUerus, Rhetku, pilp^de. Jure cengrui (f de jure 
Betra&us gentilitii D.Stryk* in modern. usquie 
'etd 24^ ad Tit,ff. de contrab, Emt, tS "Pend^ D. Htrprechc 

Diip, Inaug. Gicff. A. I7ii 
di fralatione in rebus alienatis ex Jure txtraQus ^ late 
de his jam egerunt i fed potius quantum fieri pot^, non;* 
nili naturam Sc indolem hujus Retradus fingularUi ubique 
brevitati Rudens, evidam dabo. Proinde BenflsolHs Le^or ^ 
me quoque exaifatum habebit , quod explicationem rubri, 
& ibioccurrentium vocabulorum, contra morem hadenus 
receptum, omittam, cum^in^cripnoper Te fatis clara» Se 
vocabula ibi pofita, intelledu facilia, & paRim explicata 
6nt» Neque a propoGco fcribendi Iianc Difiertationem me 
deterret Philipp. Knipfchild , TraB^ ? 9 lit% Hifion juridde 

A a ' Jmibirt 
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Jt*rikut 'ff FrsvUt Nobilit, (f Ord/nat, Equefir; S, R. f. [J^ 
per/f IrnmeiiMt. Lib,}, “cum ibidenvRetra^um/cjus* 
qucfp^cicf in genere magii ohocuibs fjft4r‘,quam i][vecialeni 
huncRetradiunNobiirumjudo pertrad^t ordine, hinc^e 
TcIUgiji e)us ego omnia neque pofTitn neq^ velim legere» 

5 - II. 

Fundmenttmhuya^^iitf^o adurtn finn , Retrahi 
^bilibus Imperii Immediatis competentis , Friinhvp.prp^ 

%tnt t^fuTta^ pec»4 mitrean/pf suri puri voButp ,'> & in 
judiciis fupremis- infinuata* ' Ertc! , Obf^ Equeflr, pag^ /yi, 

Vid. Joh.Cofnrad.Krcrdemann, VdlT bttT ' ' 

Sltttcifci^affi iit ©<?(wab /fqq* Ma,i>*, 

fitius Difp.iir^^^^.C/rr^. %Jf/,ilunig,ArchhrJmpcr, pjirf. /peti 

ContirtJllin AZ. XXX.p.Sr.in A?, X///. p,fo.in 

3.5tbf(l§ A^. X/77. 0* LX!lp,2p,(/ 7o.D.Durgmciftcr,C^i'£)i/^ 

• ptS26, Ordinatio Equefir, Affata r///, in fol, typii imprtl- 
Ujp, 47 . Et quidem NOBILITAS IMMEDIATA FRAN* 
Conica* deduch hoc. jus tk. Prh/Uegto Imperat, '•'^Ru^ 
dolpbf H 'de dato Prag;'d, 'ii; Majr , Anno i( 50 ^. quod 
poflea confirmatum ab Imperat,' Ferdinand,' H, Aono i^adi 
* d« l7. Mart. cxtenTum ab Imper, Ferdinand. UL d. ii, Jutr» 
idp. & adhuc pingoTus’ ab Imperat, Le(ypoido d{e^m'| A» 
ld88« d, 14 . Jul. acnoyiflim^, Ant^ ryiR d, 14. JafO.ab Jugu/Iy, 

. , modern, 'Imperatore CAROLO Pl, denub conftnnacutn , quis 
ultima Cstfarea confirmacio typis quidem nondum ini* 
preiTa, proxtmd tamen exfpci^anda. Fundata fe mi quoque I 

fnDe^j^{L?KAtn,!llei[cWe^nmtmf(Ht^reri^ i 

terfe^affir btr®cc|)^ Ort^f in grattif m ttnmtunf i 

nid^rtmr imbccmfkmirtmKat^SSa^indiinbOcb» I 

nuti^^n P* 4 r/>. fciecque ordinatio i Ferdw, JU^ Attr 

- no 
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no 28. Aug, confirmata : prout hac privUcgia, iq for- 

ma extenfat IcR» poflunt apud Joh. Chridian- Luoigiuciv 

Archiv ^ PMtr./pecial Cofitin, UUim 

a.2ibft Mon ber gm^en 9 lel^i 5 ^ 9 JltterfiS&afft ingrrtil* 

rfeitf No. VI. xnu XX.XXX 1 V, & XClV^p.if.. cum feqq. 

SO* 59 * 89. & » 83. &c. &c, '& in Ordmuf. N obii. Frahco.n.> 
bique adjc^o Privih Vto. conf. Umn.Jun Public. LJ. t. 3.», 

5|. Knipfchild i de Nobil. Lib.). d 7, »./. p, 3 P* NOBlLlTj^ 
uutem Immediau SUEFIC 4 f adducit urt, 30. Ordin. NobiL 
Suevic, Munderkinge A, i$6q. co/fdiu d, 7. Aug. & Anno 
1551. ult. Jun, ab Jmperac, Ferdin. /• bdaximid. II» d. 16» 
Aprtl. Anno i;66. confirmata, ubi prohibetur bonorum c,- 
qucftrium alienatio ad extraneos : &apcrtiui hic Retr^uf 
in Conventu Correfpondentium Circulorum Esiinga d. 3, 
Maji 1590. nec non ^ira d. 4. Maji 1609. item Hcilbrunna, 
Anno eodem dd.Sept. ft4bilitu»& confirmatus eft, ^ipr 
(itliild^ de 'Hobil%Imp t Immed, L, f^CfPf u.tb> 17* p,ioj,'yid^ 

D, J, St. Burgm# Cod, Dipl* p. 20$^ 64^* Hinc A. 162^« 
d. 6.* Mart Coromifiio Cafarca contra Pralaium Zuifaltl 
decrevit ^ ■ ut ' locum daret RetraHui | emtrnn^ Pa* 

gum, an ^rS^naUf d Dn^ j<^.samueidc 

ReinkiftgtPj Nobilitati libera reflituat. Koipfchildy l*c..Lmf» 
€.7. u.2,pag. m. ubi »/i«f: v.fimMeC*rweum Referiptum. 
de Anno 1% d.i^Mart. comra Elcdorcm Paladnum ad^ 
duck^ \>t\c\dc.in fpeciali Privilegio y ab luerat. Fer- 
din, II dc Anno 1^24. d.ax.Scpt. hoc JusRatraausNobilij 
bns Imperii immediatis conccCTuni , *& 
i 65 j'd.»S.M»ji>abM^»'>**- Annoid88 d.w. Jul.rf« - 

teriuj declaratum & «tenlbm; quorum Privilegiorum te- , 
Bor legi poteftapud D.Burgmeifterum, Od, Difhm.pag. 

/- - A J i*A. 
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p6. usque ddpdg.f ^^, Lunigium Xt\Xt^iitn^t\6^i-Jrchiv. 

erften2lbfa$f t)on ber Srepen m^ic^f-SRitt^rfc^afftin 

©c^waben no.vii.xxx.xl, xliii. hxiM.pAg. i4j€qq. 

pdg» 4f* 94* 98* to2. §0%, 118, fcq; &.denuo repetitum in 

iit Pro jcairten ^flmn 9 Iittir'Orbniitis de ao. i6qi,drK 

Tr.^. jjf. Porro NOBILITAS IMM& 
piATA RHENANA & WBTTER AVICA ex Privilegio 
Czfarco Kudelpb: //. Prtgac dc Anno ido^, d, p/ JuK dc» 
to ; ab, ImperdSt LeopoJdo i Anno t666. d. 31. Od. decla^ 
rato. & cxtcnfo , hoc jus Recradus deducit. Limn. Jttre^ 
Pubi L,^. c,9, ft. 62, KnJpfchild, de Nebd. L, 3, ^/7. ». s, p^ 
qp, Dn.Burgm. Cod: DipUm, pdg.64S* Ord. Equcar.Rhc* 
ncnC & Wcttcravicnf. in Previieg^ fub N. VI. ibide» «djc* 

etos Lunig.9lel(i&^'Archiv,im.brittttt9tbfa6^ t^onbcr 

SR^eitfc®^ tiftb 
^etterauN.xiiL&xxxLp.ip. ao.55.fcqq. bbi n.xlil 

p.dp.&c.infapcrPrivilc^tn Rudolphianum d.fi. Maji A. 
1609. datum , & a Ferdinand. II. Ann, \626\ d. 17, Marr. t 
Fcrdin^IlI. A.i65a,d.i2. Jun. Sc2b Impcr. Leopold. An. 170*. 
d.17. Jnh confirmatum & extenfum, huc refertur, illudquc ttl 

betbt«|).?R.?Ret(^«b^nmimiba^rgre9er9litterf(^)att 
am^in ©tro^miitber^ISemrau mb mtf)btiqtn 

OrtW/ bon3t>ro9l6m..Rd9f«rl;gRAjeft, Lcopoido a. 
i56a. d; 5. ApriL etlt^uerttll Unb cbnfirmirt^n 
©a^unj' unb Otbnun^enf de aqoo 1692, p. i . at, 
de novo fancitum extat. 

Tandem NOBILITAS IMMEDIATA ALSATIyB, 
itt Privilegio impcr dt, MdttbU^ dc dato Liou 'Anno 1614, 
d,io.Fcbr.ab impcr dt, Ferdin, U, Anno idad. confirmato ^ 
& cnenfo Impcr, Ferdin, UL AnQ0,ld52. 4^5. Maji, nec 
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i Bon in 9 litt^l(^Oi:(nun 0 de Anno 1651» . 

r d. 27. Od, qur i Ferdifi, IU d. io»Jun. An. 1651. confirmata, 
i hoc jui Retradus quod attinet » fundata eft. Vid. Lunig. . 
i SUei^^s Archiv, Pdri. Spec. C^nfin. /. pag, 46. nntet ® filff 

& cofuin. ni. im t>icrbten 9 tbra$f tjon her grepeniReif^^» 

I 8litterf((>ajft im Untetn^CIfag . k ym- (fxi, pag. 6,ii 

94^ OrdiM. Equt^^ AifM^ infoL dc Anno 174^ 

i. IIL 

Jn Mutem bdc priviUgU in viridi adhuc ftuc ufm 
I $f ob/hvamiai exinde dubitari pofliCy quod non definc 

■ exempla ^ ubi plura bona equeliria y poA impetrata hzc 
I pnviKgia Caefarca > non obfervads hikc pratferiptii requi* 

; ' fitis> Hnt alienata» prout etiam conqueritur Job. Conrad. 

; ! Krcidcmann,mTr.bcnbergrei)en' 9 l<i(i&^' 9 ttttcrf(|)a^ 

in ^a(f.4, n» 12S', imd Befoldus» Confiiio 22/. 

; hoc Jus Recradtas „ NobiTtbu» Immediatis competent > 
impugnavit» Enim vero Eefoldo Iar£ fatisfecit KoipfchiU 
I da%y' de Nobi/it, Mhcd.L, itCap.fi a numt i* usque ad 
I I fhl.toi^ icsqne 107» Et privilcg» Csfarea po(l editum Con<«> 
lilium Befoldi > impetrata litem hanc penitus fuflulerunt^ 

, quoad prius ver^Don fped{andum',,qoidRomz de fa^o,dc . 

I per abufum Hat» fed quid fierr debeat f fufficir» quod 
quam plurima vetera & noviora proflent exempla excr* 
cni hujus Retra<^us » & quod ab omnibus Imperatoribus 
. Erivilegia Equcftria confffmatafint : Vid.^ Capita Cafar, ho» 
CJROH FI^ artic. n Im^ plus» neceffaria 
I funt privilegia petnonurum volumariutxs amictancon. 

I Knipdchiid y de Hobiitb^ Impera. Jutmediat., Lit^ n' r. 

Sc, feqq^ D. Stryk. Difp^ de mnupt pur^ qua/iti tap. z* 
yDec. 24^ & Difp^ de Str»^ 

yiI>preJtrtpc^txtPniirvac»2ti^h tS r* /. idcirCo nuHus dt^i- 

^ / ' ■ 4 • ■ • CO| 
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tb, quini falva jallitia , non aliter ac pro ufu&pran hujus 
jiiriiRetrafluf , judicandum (it , & ica quoque judicetur, tea 
'dante ‘experientia. Ac licet ulterius me non lateat, quod' 
. Decanus (f Capitulum Eliuacenfe , hoc jus Retradus , ra- 
tione UdtCCWatbtflAbttlt f contra Referipta Cacfarea im- 
pugnare, & propterea ad Comina recurrere voluerint, uti 
Anno 170^. fa^itatunt, dtConclufaElci^orumjd.id.Majt: 
Principum, die 12. ApriU &< trium Collegiorum d. 4.Jun. 
t704.ob prattenfum communelntereirereliquorumStatuum 
Imperii, impetrata fucruntj prout FaBifpeciem Elvaccofcm, 
|uo^a informatione^ & tria Conclufa. txMxhzt Dn, Burgm, Th» 
Bqu, part, i.p.yji.pay, eo tendentia, ac fi Privilegium Eque- 
. dre,non tantum juri communi, fed Legibus Imperii Fun- 
damentalibus,obrcrvantie,&Libcnati Statuum contrarium, 
& propterea per CaeTarem ad Terminos Juris & aequitatis 
reducendum foret, ilcmondratum tamen e(l xa beduSio* 
ne(f informatione Ordin, Equefir, Suevici de Anno 2704« 
typis imprefTa , apud Burgm. Ibefaur^ .Equeftr» P, 2» pag, 
usque 76^, quod AugudUTimo Imperatori , facultas com- 
petat , privilegia per CapituI, Jefepbi art^q. Carol. V. artM 
vid. D.O.Schweder, Jur, PubU Partf fpeciaLSeSi, l. r. lo, ni 
4. atque Statuta. equedria Sc jus Retra^us, immediato Qr- 
dini equedri, non tantum ad.triennium, fed plane hi per<: 
petuum concedendi Sc extendendi ; quod contrario. Sta* 
tus Imperii ob Edidum , ^«0^ quisque juris in alter uno 
' fiaiuerit , hoc ipium, contra Nobiles dudum in perpetu- 
um , & absque Caefarea conBrmatione padimferde^cen- 
tcf, nullo przcextu juris & aequitatis improbare podin(, ni« . 
(i Caefarea Majedas, ratione Equedris Ordinis ejusqu^ 
bonorum equarium , Impcratoriaeiuperioritati jun^di- 
Olomi imtnediiud lubjeidorum, long^ deterioris couiitio- 
fiii elTc debeat# quam Status Imperii > (icque, quod his ia 
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Juis terricoriis jufluoi (c vcl pcrmi 0 um , C^fari & 

Ordini Equeflri infuis di(tridibus> ^ bonii Equeftribus,in 
prorfus (imUi cafu, injudum &i;iiquu(i) Sc hinc denegandum 
ede cenfeatury Veferente Dn. L, N^elip , liQt,AdfuAs tbefl 
Tubing£ veniiUt, de Ni^u Ordi», E^uefir^ 

*^v.rrMtc, Terr,lijbeffent^ibef^^f^^pdg^l6.\ • 

‘ IV: 

CAVS^ . IMPVLSiy/f & FINIS in ipfii Privilegii j 
Caefarcis, Sl Rbenenf, hnx:iiO idop. Sueyscg , dc 

^nno 1624, & Anno 1614« varix indicantur ; P<>; 

(idimum vero, ex hac racipnj. Jus Retra^us Nobilibus Im« 
pediatis conccOTum, & Privilegiis Cxfarcis , propter mci 
rica &.prfAda reryicia^miliUria. erga Tureas alibsque 
tiqdes , conhrniatur^ fft),qup bona.equcflria , inconcri- 
buciqne perfiderent, & familiae Nobilium Immediatorunit 
(icque ipfa, Nobilitas in (uo datu & dignitate |(alva&illxra 
(onfervarentur. Cum enim Nobiles Immediati animadver? 

*»,. I * ' * • • • 

terent, bona fua libera extraneis , extra ipforum.Conforti* 
um, palTim vendi, i Contributionibus ad Cadam .equc« 
ftrem eximii iplorumque Aatum &. dignitatem magis ma- 
gisque im.minqi, ita, ur ad onera Ferenda & fubfidia chari. 
tativa feu dona gratuita folvenda, in poderum impareifie- 
pAt,ideo hi(ceConditucionjbus obviam itum cd, ne fei- 
iicet bona Equedria ,<i Cxfarea dc Nobilium Contributione 
eximamur, & in alienas familias, extra Corpus transfe- 
remur, cum Temper tride & lugubre fit, videre avitas & 
paternas domus , ac antiqua Majorum prxdia,in extraneas 
manus transire U X2« C. de Adminifl^ Tuter ^ L, 28. f. de Rei 
vmd. L, deminort<\UQ admifTo tandem totum Corpus 
illudrcfucccfli ve periturum edet, cum extranei, propter Ex- 

fi emtio- 


OTtioncn),bo«a carius cmcrc polTcntjquam quiKbct cxCot^ 
porc, cum ccnfu fuo non augerentur : . <^ibus rationi- 
bus in Ordin. Eqntp!Suevic^ de An^ 1550, art. 50, & I653. §. XU 
tjusque BrM, de Anno #624. Vid.D. Burgm. Cod.Diphm, 
pMg,20^:il6(^ 327. ut & Ordm. Eqaeftr, ^// 4 /. de An* i^r* 

§ 22jlla addita, quia in multis fatuum ditionibus probri 
bitum Nobilibus Immediatis, ut Forenfibus , bona immo^ 
bilia emere; Afevius, Jus Uthec, L,i, . Bc- 

fold* & ginbenfpu^rf 44 Ordm. ProvincUL^^umenk p. 
gi. e’f# Gail. L,%:''OhfA^. n.q. Paul. Voetius dere^ 
r)m ‘MU. d immo^U/nAtur, e, Vf: n. 6. Idquc favore pui 
blito, & in publicam unlitatem itaconftitutum cft, ric ciyct 
exuti praediis, impares fim oneribus ferendis, 2c numeruf 
eorum, qui perfonatia munera fubirc coguntur', dccrcfcat, 
fed bona potius inter fubdttos confervemur, & focilior cx- 
aftio tributorum fit. Hinc qubque dum multis in rcgionibui 
& Civitatibus Nobiles Immediati non facHbin Ctvicates rc- 
cipiumur» Bc[o\d, ad Ord. Proi/inc. fTurtttnki p.\\. di 
Ordin, Equefir, n. 5. Koip^child , de Civitat. bnper, L, x Vi 
jg. IdeoNobtles Immediati , jure Rctorbbni» 
& £didto,7//«4 quis que ‘‘ Juris in alterum ^ uti 'vblucrunri 
'& prohibuerunt, ne Extraneis,’ & Matriculae" Equcftri noti 
adferiptit bona eque ftria incorporata vcndintur, &fic liberi - 
commercia ex utraque parte non amplius relidta. Kreiden^ 
mann. 4.* ».1-9. Legi merentur ad majorem dccFy- 

rationem verba PrMcgii Sueviei^ de ' Anno @0 

imun ©ieuecl) m beme ned) immer bag 

bitrd^ .Saatf^^®Utfe(/ein anfe^nliel^ @ut^na<^ bent 
anbenif ani i^rem 9litterf(^afftlicJS)m confortro tnti 
wnbetr tmb autF ^ctjecc/ mtttkro nitim 

be 
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• be transfcrirtt WeCb^W0bnr(9 Wttt SitttCfC^Wifrf.Cor- 

poK, ber nervus tntsb^otf wocau(f fbit^cn ifttt 
Coniervation unb2lnfitef)menf)afftf tinb bt^e^fn tUtt, 
ititmAffen battn bie@umc,^ bei)3Rann^<@<b«n(fen 

OtisJ bcc giitterftbafft @cnidn|ibf»ftt wrf aufft worbeit/ 

<tlkb Million ©rfbe^ wett^ WdWtl/tKrdl rpverfion niC^t 

4»Kd» nimtiwrmtht jubofftn/fonlHtn «mbbi«ft95t= 
<<bw<itifbfdt,baf ibntii bwgWlttdidnftJicb abgff^nit* 
tenffol(b<n ^bgan^/buccb^ctbtt^fauffimg anbtcwdc: 
iigtj ©uttctrju aOtntbdtben bm:<b «mfl'- 

■Ji^e statunn bonjutltmr @t4ttbu«b€>tdbttB Vtf» 
•botuttf bf nth XfccKgenbflTe» f dnt ©fttttr f J«= 

fji>mmm)ti laffen-, verab bann tnblrtbr wmit btme 

uCcbt remedirt, ba<9littet;(i<bt ®«fen flon^jii^timb 

■«(^n mttfUr wdU^Bm ba^ <c (bfite ©efb dn bttrpng* 
li(b unb ^emdni^iic^ bdit iSttbattfer imt<( bm 
fianbttt ju wfcbtvinbmpflt^tfK. - ■ - * ? >• v. 

Hifcc generalibus pramiflTis DESCRIBf potcfl Jus Rc- 
Jra(f^usEqueftris,' quod fu f acuit As pote ft as ^ ho na im- 

fHohslia matHcuU^ equeflri 'femel adferipta ; ia extraneum^ 
extra Corpus Eqfleflrey^aUeHata^' ah eodem intra tem^ 
pus , regulariter triennii , iidem' refuft vel legitime ‘oblato 
^ac depofito pretio^ ejus que annexis y .revocandi ^ a/ieuatO- 
;#ts Proximis* Agnatis tS deinde omnibus membris' 'No bi^ 
tfipatis Immediata , .ac' tandem . toti corpori Eque/tri ,• per 
.Privilegia Cafarea ^ datape permiffd, Gerniaw^l in W- 
, 'vilcgiis Gatfareis paffim. nominantur, ^tktticbf 

^23crfau)f, Sofim9f2Sicberfoftm9f Stu^Iofims; conf. 
;Dn, p. Fromann. Difp^ de jure. Reiraciur irurttenb,.tbef,u 
0"D«D.Graj(I Difp,, de Ceffioru KetraUusytb^x^ ' • . 

• B 2 §, VI. 
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-•. Qaod' PERSONAS RETRAHENTES attinet, hoe 

i as reaahendi, in Privilcgii>iCae&i«ii,.Vo»re^!(w rAN<> 
ilibtts.-immediatis, in Tr4«ew//t, Suevi*, Tr*cinK.ben^ 
no i:Jl/*ti*y Ifetterjrvi* y aliisque locis huc fpedlaritibus , de 
quibus legi pofiunt^ Q. .D. Schwed. Jm* ,Pui/, Pir/. Sfte, 
SeS.t*. j'. i8.' KtiiptcbiId/'sieAMd^; X„tXJt,» 7 > tf Cerpefi 
kqutfiri.ad(<’riftit-y Doi D. Harppi- Cpufil. fy n, 4 SU fe^if, 

1 Et quidem primum 'Alimneris frexhuit Jguaeis Cogh*. 
th, hifbe vero deficientibus, vel'retrahereJio|entibus,/{«r^. 
/is numbris. Ntiilitatis Tmmedi*tje., &,fi et fiogulif Nobi* 
libus.ilemo 'fir, qa^retrahercvelir, tunc jiisiliud reteadhii* 
</«r< demum. Cerffrijeu Cel/egio AiMi////4r/;r' competit. Kni^ 
■SMM'i'de Nobilit: L. }. d q, n, ig. Cf 30; £t, 'ut eo melini' 
Atjiibje^o 'allivo, quibus 'hoc jus Rettaflui equcftris coir> 
:ce&m eft y. couftetj^ adduci 'mKentur.<ye 'JFr*i$^ 

ccuie* verba fequen5ia'ic*,.P»:/ti5»/<jj/» •Imptrut.'S.ude'lpjb,1t. 
de Anno 1609 Ubttbkg^jfegcn imb weilen wir au4», 
■wenn ^Infuliro uber hiri^ ober (anq; uoneinemOibelU 
4en inumiebitt Sranefettrein ^elie^ @utbf einan 
J)oi)en ober nieberen @tanbrerf aufft werben foitcrbaf 
ol^banbe^ Q 9 erf liuffer^ RtcbtteQSenuanbten itnb Agni. 

T(n,bbecstun$aB^bte^(befo((^c^ni(^t;ut^uttbegebt' 

- tettr fblaetib^ einem anber n - SDIitqlteb , aui i^r ber 
9{ittcrf(bufftf ben ^btrteb unb ^^infiattb ju itnu/ c^e 
alUrmaniglidien^iturug tinb!]3ei!btnbt^it9rfVni itiib 

•beror ^e^n folle; & Ordin, Equelh. Franc.de Ahnb 1509. 
& coiiflrm. Anno idyi. P.' i. T. 15. bq^ fufiroftltl f eilitC bcC 

IRitterftbafft, einiq ®tttl),qan|5 cber ©tdtfweig bau^ 

• U(|> ober fcnj^ei» ( auffer^alb bue^ ju «leljrenifejnein 

•? '. '.' .' • ii.- Jfu^ettr 
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fltgen «nbern gtltgjhm Sibtfic^m giittem 
liMifil)' ttxif g^cfiob WfltPf n fode, er ^libe bgnn ba# 
iebetblefeIbigeffeirimSteitnben»«nbwo bie nfdbt wof» 
ten, ttnbern »on ber «Ritterfdiofff ahgrtottett/ «nb ben« 
fefbigen benOSotf atiff Jn gleie^maf igen 'Sertl^ tjcrftat» 
M, ber 9 {itterfiiE)affitatt 9 babe^ bai$ jus Retnamober 
tlie ^u^Io^gfVetittbg Qaberiber Priviiegien/pemprcir* 

ibtn 1 i>CI!b^<(Iten;'Luriig,^/a. Part.Sptc, C»atm,\.in, i, 

^bfgi w. VI. ftg. 2}. 0* M xin. p»g. ^9.e»i. add, pmii. 

■de Ahnc 1652. ^ i 688< Similiter de NoMtati Suevica^eaii’ 

. ierri pofliint. Ordin, Bquepr, de d.^o. §. jo,©" id^. J.m, 
tUnig, Psrt.ypte. Contm.i. iltt W. vh. ^ Xtni. 

'■p, 45.^101'. i^. b. Burgm. 'Cod. Diplom.p. sog. Cf stf. Et' 
dppriinfe ad rem ^iciunc verba Privilegii Ferdin. If, de Ab. 

i«s4.ibi: Unbbarutn f^ettf orbnen unb tboSen ttHiv 
«ttittt efnem Slbli9«n ©fieberfJ^befigrerfilitff 
dJiernnmfiaflbju^cbwoberi feiiieSIblitbt ©iift« 
e#1H)«tt glel 9 6(blbfr«b®tabt; ©brffer, SfetFen, |»bf, 
tBetjber, 3<nf 1 3 ef)enbten r ©filbcit, ©efdll/ SXectit 
tinb ©erecbtigbeitetirWie bie gfeicb 9 ?abttten baben ntb< 
goif fdufflitb ju begeben, vorbatx»^/ bdfi ii ffirberifl 
bie|eIbigenfeineii5wMnbbn,unb»an (ienicbtwolferir 
«nbernvenber Wtterfcbaffitaribietbctt/tmbbenfeibm 
■ben^iJcjf aiif ht gleitbihdgigeri^SJejtb bcrjlatten folle 
3111 Sali ttber ber ^dujfcrbi^eunfere Orbnung tlber» 

, fbreiten/iinb rtilt einem bbbf f n/intttlern,ober niebem • 
€tanb^ ' ©eneffeitf ber unter ber Slitterf^aflit Conibr- 
lio.unb ©enteinftbafft niebt brgrieffeii;fl(b f duffiicb ein* 
taffen wurbe, fo feHen dWbdnn beS 2^erfdiiiTer? ©er» 

WanbteiinbAgnaien (worihntllbie pratrogativa eVadus 
■• ■ ■i ' . B j ' in ■ 


) H ( es ■ ' ■ ' • 

in ac^t stt ne^meitf mm fici) inefir bann eiiv fio jit unb ' 
einfianbter angeben folten/ ) obtt amngiiilbjefelbe 
su tbun nicbt begebJtenrfbtgcnbe^ eincm anbcm 
iBlitglteb duS betSlittetfcbafftaUittel; tihb UigtUcb VDaft 
au^ fein Priuatr guiitgUebbierju angebcnwutbe/ 

‘ .bcm gcmeln 9tittetli(be>^,CofPpri, bm Sinfidnb wb 
ju tbun gebubwbfObhc allwmdmiigUcbe^®^ 

' ttag iinb 23 etl)ihbictni §f Liinig pXcbvun, iin ly^fd^r 

N.XXX. /». 84* Burgiii. Cod. D$piom,p'%^%, quibus jungi 
. debent PriVtLC^fdrtAdeAnno 16^2.65* & i( 588 » Quoad^t?^////. 
Rbtnen/. ,li^ctttr4vien^ not<?ndum cft, quod 
Rudolphi U, de Anno t6o^ (f idop. eadem v^rbi^ (iipra jam 
IcxPriyilcg. Francoh. dc A. idop. addu(fla,ia fexontincaot. 
Lunig.f,/. Int^. ^bfdb N.XllI, (S 52./); a6^,yo. .uti*qu6- 
,^uc Ordinat, , Eque ffr^kbeHcnf, F.i./, 14, Luuig. N, 

XXir, p, 42. cum.Ordinatione Equefir, FrMncon, 

.hocquc jus confirmant PrrviUgU de A, 16^2, 170 ».//« 

.Ordinatione Equeflr^AlfatU de A. liSji. §,’ 22. ‘Jas- R^jo^ 
iSius ab Imperatore Mathia A. 1614, iisdem verbis, quae in 
Brivilegio.Notiit Franconic, A, \6o^.(^ khenen fi de \ A, 1605. 
:4i ii5o 9. extant, concdlum, & confirmatum quidem,- (cd 
"tamen fimul cdnrtitiitum cfi, quod idcnunciatib alienatio- 
nis Corpori in Conventu fit facienda r'S^ fi nullus ex meni- 
bris przdiuhi emere defiderct, tunc venditio, extra Con- 
TorriiiraEquefire, &'erga extraneum, pcrmiffii efie debeat, 
modo jus contributionis 6c matricuix exprefle refervetur, 
lAini^ Part. Spec, Contin, I/l. ilU 4. 2 ( 6 |d§ MX/. />, 14^ 
Ordinat, Equefir. Alfat, de Anno vr^info/,pag, 41, ctini 
feqq, ubi notes velim, quod non nifi incidenter dc tiobiii* 

. tote AifatUa ^lau ' ► 

- ’ - • * . • -5- yiL 
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_ * * g *_ ' . 

§. v\~ • ' ' 

Verum ^im vero ex Iiaftcnus addu^Hs Pri^ilcgni Cac^ . ' 

fards 9 dubium quoad NohifitAtem francomeam , Rh<^^ 
iicnfem U^etteravienjem:, fuboriri pofict, quod nullibi 
coti Corpori Equeflri ^ ut in PrildUgso NMitatis SuevUd 
, lai^um, hoc jus Retra^us conceCTum, adeoque nec ilK cbn^ 

. eedendum (]t> cum in*]ure communi Retraftus regulari»' 
denegandus fit* Befold. Conf, %yj^ Knipfchild, dfNohlif^ 

Ir« c, 9. n, g. 9, c. Hoc tamen non obltance^ nihil mu- 
tandum ede cenfeo, quia in Ordinationibus Equeftriiusp 
Franconica ^ Rhtnenft ^ V^etterarvienfi', atque Privilegiid ' 
Cafareis^de Anno 16^1. in genere cautam, quod NobUttati^ 

JusRetr^us>per cxpreHum, in alienatio^ 
fiibus prxdiorum equedrium» refervandum, 8c denuncia- 
Cio venditionis Diredorio, ubt bona fita funt, facienda fitt ' 

Ita ut exinde, &, cum ex privilegio Nobilitatis SueTtitk 
interpretatio & declaratio red^ defumi pnfTit, fatis confta»^ 
rc videatur, quod toti Ordini (S Corpori Equeftri , hoc ju» ^ 

retrahendi competere debeat. Ut autem omnis eximatur 
krupulus ', notandum' cft , quod Nobilitas Franconisar 
Suevica tS Kbenenfis jam tum in Kcceffu Spirenfit de Annn , 

1609. toti Ordtni Equeftriy jus rerra^ut attribuat, hlfcc 'verbis^ 

tinb wann betrfclbe feintr !6fen iinb abtreiben 
nnb wcBcn/ bag al^bonn felbiget: giUter*Src9f en 

Ittein Collegium 0 ber Corpusretrahire,unb bd^lR . 

ltjecbeffoW)efret)f Slbefidbe ©wtretbetjfcincmSRitter^ 

6 te\ 1 § 511 erbillteHf referente Knipfchildio lieNobtl. Jmp, 
immed. L:%, c.gr. n.Vj\ D. Burgmeifter. 7 hef,Fquefir, - 

Part,z. 'pag,yqo. Jnjitper priyileghim CxPstrctim y ' No* ^ 

. bi/iuiiFf''^conrc£rA,l6^%.'l^ Rhenenf. atque WetteravieKfi 

Aiijotn datum, conjungendum cft, &, ficuci ibidem Nobt * ' . 

' litaO' ’ 
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LcAsln'c^'P<>r‘ conqueritur, quoaTmtraire- 

vem terroioum anni, pecghiam paratam a<J teiraheqdmn, 
hi&esrqronoCis temporibiis, conquirere nequeantnta C^ 

farea MfJfftAS, f 

hisRetradtV frieniPluin U^quf exp^reffe concemt fequea. 


Mtit «^ten® ifltttrUDb fcimii (onbecUtlw)^ 






di, i die denunciationis Directorio fadac, compuundo, ftuff 

te«t)-3«f)F tiihfl becgeftftltflUerflnflbiftfl exrenditt,- bai, 

fci^ ittwollfommeiterue^c^ieflrwng bet bret)3(»,t)W» bie. 
^tccfctirtfft I ober bewii koes tnitflUeJ? / 
\K)ae@ew(»lt unb l)«bm folle, t^ii ?tu^» 

a^lunsober Oeponintnd be^ baacen ^aufffd^iaina^r. 




anablauna ju gebraud^en K.Lunig, p.s^fc.coniinMimv 

eyjlenabja^f m ixiy.pag. ng. tm jwetjten S(bfa§, ivr, 
xxxir.p. 94* Unb im bri tten 2lbfa§^ n. Lxii.p. 71. 

§. VIII. 

Manet igitur* firmum, quod Jus r.f trahendi^ ante o- 
tMit^^proximis AgnuSis (X Cognatis competar, ita, ut G 
plures coDCurranc, proximiores , juxta gradui prxrogati* 

vam, 
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vam, proferendi Hnt, (icque proximiores remotiores non fal- 
tem excludant, fi concurrant, fed (i remotiores liuc prx* 
dium, jam refufo pretio, acceperunt, illud tamen iterum 
. proximiori, cedere debeant, prout in Ordinat. Equeftr^ 
Suelfic, de Ann. 165). & 21. & Recejfu Spirenfi ab Ordine 
queSlri Franconico Suevko (S Rhenano de Anno 1609. ini» 
to, cautum. Knipfchild, de ‘ Nobile L, r. 9. n, 17. nec non 
Frivi/eg. Franconic. de Anno 1609. Rhehenf. iS Wetterav. 
de Anno 1605, .ido9. 1666. <St AlfatUdt Anno 1614. pro- 
ximorum Agnatorum , Q 3 erWanbteiVimb Agna, 

ten meatio iit. • Infuper in Privileg, Suevic^ de 1524. plan^ 
difponitur, quod gradus przrogativa obfervanda fit. Knip* 
fchild,//* /. £.3. C.9. n, 44. feqq. qux proximitas, tn quo. 
cunque Retradu gentilitio feu coufanguinitatis alias obti* 
net. Difp« GielT, de Pr alat, in rebus alienat, ex jure RetraBut 
e.Ln.ig, (fc. Richter. Dec. 76. »*I2. ^ 24« Certi quoque 
juris e(f,quod prxventio a remotiore cognato, qui minori ju* 
remunituseft; proximiorem, qui potius jus retrahendi bal- 
bet, minime excludere neq; jusremelip(i,rada alienatione, 
quacfitum. Em tori sfado, contra voluntatem, retrahenti au- 
ferri po(IicX.,Ii.£. 74 . f^.d, Reg, Jur.c.H.de Reg. yur.ind» 
modo hic przvcmuf, intra tempus, in privilegiis definitum^ 
agat, & Rctradum exerceat, alias enim prsfcriptum eft 
huic )uri,4r^, £« 68. jf.Wc acquirend. bared. Tiraquell.Ve 
Ketr. Conjamguinit. §. 1, gl. 6 . Befold , ad Jus Prov. V^urt* 
tenb, P.t. th.%j.(^ gg. Dn. D. Fromman. Difp. de Jur. Retr. 
ttTurttenb. I.gg. (S fi». Befold, ConJ. iii, num. 21. 29. feqq. 

. Dn. D, Meier, Comment. Jur. Feud. c. 6 . §. J3./>. 344* Quod 
fi tamen plures ejusdem gradus concurrant , tunc in re di- 
' vidua , omnes pro rata admittendi , vel fi rei individua, 

. ' C pr*. 
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' prsventionilocuf coTizt 6 \t\iT 2» C. quando quUus quar^ 
ta pars deb^vzi fi fimul retrahere voluerint, forte lis dirir 
menda erit, arg^ i. 13, & de Judic» Lat^ KDipfchild, da 
' MiL 4 . 3. f. 9: «♦ 46, Dn.D. Harpprecht. Conf 8?» 444 « D, 
Rhetius ^///>.^^ Jure RetraB. genff/./cu Cenfangu, .cap» 2 . 
9um^ SX.(^c,(Sc, 

§. IX. . .. . 

Quod fi deficiant Agnati (f Cognati , tunc cuiUbei 
. Nobili Immediato^ ifi commembro Equeflris confortii Jut 
Retra^us competit. Haec enim duo recjuifita conjungen* 
dafunr, cum nonfufficiat, ut quii Nobilis, fed infuper ne« - 
cefiarium , ut Ordini Bquefiri adreriptus & immatriculatus 
fit, licet bona immobilia nondum pcfiidear^redfolum quot- 
annis ad Cafiam Equcllrem certam folvat pecuniae fum^ 
mamj faepiuseniminOrdinationib. Equefiribus & Privile- 
giis Caefareii occurrunt tales locutiones, quae alium figuifi- 
catum non admittunt, quam ut retrahens ex Confortio 
^ gremio Nobilitatis Immediata cfie debeat, prout verba* §, 

Ii. & 7. addufta V, g. sibelic^ Icbf ber imter ber 

terfd^afftL Confortio unb ©eiueinfc^afftmitbegriflfcnf 

iatis docent, &cauraimpulfiva aeque finalis in 4 ,addudii 
hujus Retradus aperto indicant > ne fcilicet bona Equefiria 
i Corpore Equefiri avel antur, fed potius apuej. Nobilita- 
tem immediatam farta tedaque conferventur. Porro no- 
* tandum , quod , & fcemina , v. g. Cognata & filia renuncia^ 
trix, quae non raro bona Equefiria allodialii ( ut in SuevU 
Baronifia de Hohfeid pagum ^anckheim , &c praedia Eck 
&Grespach, Corpori Equefiri ad Nicrum immatrtculara } 
pofiident, ad hunc Retradlum Equefirem .admitti pofiit, cum 
nonfaltem introductos fit, ut bona in familia^ fed etiam in 

ipu 

- - \ ' ' 1 f ’ 
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ipCa Nobilitate, & Contributione ad CafTam ordinariam 
Bqucftrcm, conferventur. Knipfchild , Nobiliute, 

•9.;;. /7. .Quod 'fi UTPitn famM nubar , tunc fii* * 

••m dignicateni quodammodo alterat jura inde manan- 
tia, cum prarrogadvis ftatus < 5 tpriftinae conditionis tantifper 
perdit, cum ex dignitate &' conditione mariti afiimanda fit. 

de Senaf» L.y, C. de MftHhgn/, Tiraquell. 
de NobUit, L* ii.V. ig, n. 16. 4 ^ c. Dn. • Stryk* lif, mod, §. ^.feq, 

4 d T/t, de ‘Mulier , Difp,de' Matrim^ Nobtl, cum 

■ Et hinc non faltem ipfa, fed & itberi wdept/tci^ 

lUtpote qui Patris conditionem notorib fequuntur, nec de 
iiobili ortu fuae matris participare pofTunt, Befold.Co/r/. i.p,z. 
>91.260/ Tiraquell. de Sohiht. c» ig, ».to. JusRetradus 
Nobilibus immediatis competens minimd exercere poifunc, 
prout ablilufiri Facult. Jurid.Tubing.hoc ipfis denegatum, 
•Anno'i6g2. docentibus Dn, D. Harppr, Conf. 8j. n. 489 ^ 
*49ip. & Dn. D. GraiTo,' Difp: de Bxcept. Nobilu. §. 10; 
•24.Porro exinde fcquitur;quod aliiNobiles atq; Barones im- 
mediati, qui V. g. votum & felfionem in Circulis & Comi- 
tiis habent, Dn. D. Schvvcder, Jur.PubLPart* Spec, Se£i,it . 
c. 8* neque tamen Ordini Equefiriin Fraq^onia, Suevia, 
Rhenenfi 6c ^ecceravia adferipti, ibique immatricuiati , hoc ' 
.JutRctraiftus, ceu folis Nobilibus immediata: Nobilitaci in- - 
corporatio competens, fibi attribuere nequeant. Interminis 
Dn. D. Harppr. Cfl«yC8j* ».’48f« ^d ».490. cum talia fint fub- 
jeda, qualia permittuntur efic a fuis prxdicatis. Barbofa 
\locuplctat. Lib. 17. r.68. 4* & infuper hic ratio privild- , 

giorum pland cefiet, cum bona equefiria extra Confortium 
Nobilium immediatorum illorumquc Corpus Equeftrc, 
abirent,. Ex eadem ratione vix ac ne vix quidem Pofieffores . 

' . . . C % . pr«- 
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praediorum nobilium bona catta Confortium alienata re- 
trahere polTunt, cum non fint membra immatriculara, per. 

Deduda Kredcmatini, v)cn be^Xeutf(<>en SIbeW ©tan^ 
qu,\o. r.15. Nolden, de MtiUdt. r.17. ar.|4. D.Nagel, 
2bef, InaugurdL §. 2^. 

§• X« f 

Illud adhuc circay 2 r^/>^«« Retradus 'quzri 

poiTec: 4 » NoliUiS Immedidii Sutvu^ bond EqueUrid Fram* 
conU ' vel , Rbenenfis ^ (S (ic vite Tfcrfi^ 4C in 'Jkbfidiutfi 
Corpus Bque(lre FrAMonU in SuelfUy & viee verfa^ jus 
Retradlus exercere pojfis ? £t cum in Privilegiis CxfareiS| 
incorporatio & immatriculaiioj ad exercitium hujui Rctra- 
dus, requiratur) & ratio prxeipua in c6 ponatur, ne bona 
.EqueRria extra Confortium, matriculam & Contributio- 
nem Nobilitatis & Diredorii nempe illius, ubi bona fita • 
funt, abeant) ex qua ratione etiam Diredorio rei litx, dc- 
nunciatio facienda fit,* idc6 congmentiui^c probabilius cre- 
dendum erit, quod Nobilitas Franconix, Suevtx, Rhenen- 
fis & Wetteravienfis, non nifi in Suevia, Franconia,tra- 
duRhenenfi & ^ettcravienfi,ficque in bonis Equeftribus, 
'adtradumillimi fpedantibus, hoc jus Retradus exerce- 
re pofiit, maximi, cum peculiaria & difiinda privilegia, 
etiam ab Imperatoribus conceffa, habeant, & Ordo Eqiie- 
ftris Francon. Sueviac & Rhenenfis d. 14; M.iji Anno itfop, 
inSpirenfi Rccefiu exprefie conftituerit, quod qu libet Ordo 
& Circulus, deficientibus ali s, jure Retradus uti, ficque 
omnes virc^ eojncendere debeat, ut bona Fqueft ia, 
fdnein 9 lltt^r' 2 tdt>S; apud fuum circulum & ClalTcm, 
conferventur. Knipfchild, Nobilie, L.^,c,^.n,ij. Annon 
vero ad minini ucn Nobiles Immediad Franconix, v. g. Io- 

- . • co 

» 
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co Obenwaft/ 9l^6n unb !®crcaf.& Nobiles Diftriaqs 
• Suevisc , Sncefet. Ulib ^DClIdU incorporati > etiam bona 4* 
queftria alii loco.v. g, 9Utmu||(f 93ftunad^ inFranconia, 
vel S300bf tifCC K* tQ Suevia adferipu & ,4mnnatri* 

culaca, retrahere poflint? • Item , annon Corpus Nobilita- 
tis Equeftre Suevisad Nicrum & .Sylvam ' Herciniam, b^ 
najEqueib-ia cx»Corporead Danubium & Kreichgau. al^oV- * 
ta, & Corpus Nobilitaris Franconiar • Stet^CniDillb f pof 
(it prxdia; alienata, in diibridu @CbUt9f & (ic, porro, jurt 
. Retradus revocare queant ? eftquarilio, quatfan^ non caret 

fua difficultate.' > £t (i Nobilis Imcncdtatus,' duobns locis,. 

' • * ^ » 

in Franconia Sc Sueviaj immatriculatus.efTet,* uti. plura 
proflant exempla, quin tunc in illis .duobgt diflridibut, ubi 
membrum e(l, hoc jure retrahendi gaudeat, nullum ha- 
. bet dubium 3 On autem non nifi unius loci macriculx infer^ 

' , ptus efl, tunc, ex fupra.jam addudis rauohibus , proba* 
bilius videtur, quod Nobilis Immediatus ;& Corpus inte- 
grum Equeftre, non nifi illa bona retrahere poflit, quae ad 
illum Tradum, ubi incorporatus, fpedant, dtquae. Colle* 
dationi &. matriculae illius diftridus przcif^ fubjacenr. ‘ 
Quamvis hujus quaeflionislfioalenttdecifionem ulteriori me- 
ditationi refer vo, Sc ex praxi optimam decifionem peteii* 
^ dam eflfe, exiflimo. 

^ §. XI. : 

Pergo jam ; ad. PERSONAS, ‘ii quibus bona Eque« 
Rna retrahi pofTunt Sc omnes huc referendi, qui non fuiit 
In gremium Sc Conforcium Nobilitaris Immediatae recepti, fi« 
ve 'Eledores, Duces, Principes, Comites, Barones Sc No- 
.biles, Archi- Epifeopi, Epifeopi Sc Prxlati, denique priva- 
ti, Sc quicunque tandem fuerint. Nam io Privileg. FR AN- 
. : ^ c 3 ' CON. 
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CON. de Anno idop.’ & 165*, Lunig. ttt > Archiy.’ 

Fjpec. Omtin, IU. itlt X. 9t(>fa$f N. XIII. XX. p. 50, it 66, 
SUEVICO de AnDOid24.&idri. D. BurgmeiU. CoJ. Di- 
phm. p, JJfi. O" JJi. RHENENSr* WETTERAVIENSI dc 
Anno 1605. & idop. Lunig, <4 4 iitt }. Nro. XIII. & 

LXII. p.;*io.'& 70. Sc ALSATICO de Anno- 1614. eicpr^ 
fum efti quod, 'five alienatio in Ma)orpt, medios, feumi- - 

Doiei Status fiat, mitttln uitti ttiebri^en 
nihilominus )ut retrahendi fundatum elle debeat : dc inNobU 
libus mediatis 0>-<4 fr4>K.p,l.tit.i^.(f per hscfc 
verba ; Sintcma^Un aud^ bU $cfafirun9 bt^euget/ unb 

nuc aHjuwitl 0ff«nba^c,wa^ in f ur8« 3<it fAc anfefit^ 
ii(b(r ^elidbt ©uttec nunt addn wn ibceit 
@(f^le(bten; fonbecn pr au$ bec iRimcfibaifits 
tt«nt0twflltunb ©emeinfcbolfitinflnbere 4;)dnb«r ba» 
ftccfribiaet we^en f<int «veriion mtbrjuaewattten, 

tbwnidn.’ Uri in PrtviUg, Suevuo de Anno 16*4: per for- 
malia in ^d. adduda , clarius & generaliter' dirponitur, 
quod Retraftus tunc demum , fi bona Equellria ex Con- 
' fortio de Communione Nobilitatis immediatz 'alienentur, | 
locum habere debeat." Id quod etiam in Privil, Frane. 

RiwB/rde An. idsj. ibi : bkatii ibVer ©emdnfcbdfft 
«nbilWittcUJtr^anbcltt^ibtlicbcSutterbtiangenbi lu- ' 

nigd./.imx-2lbfa5f Nro. XXXIV. p. gj. dc hn j. Qtbfrtg, 

Kro. LXII. p.7*. dcSuevico deAnno i6^x ibi ! fdnbem (UK^/ 
weiUntf>elW9!Wit9(ifb<re imb 3«9W(iitbtef?cb'«ntec= 
■tteb«iv ofmtStnnKibung be>)tf)re0!J}ierbff(#9ldtbfn, 
unb'Jlti^|cb«ff<HfdMficfl)dlb btc 9litt«rf(f)afft,ib«@«t= 
tevf 3(^enbunb©ii(ien ju vecbdnbdn unb jjti vtraiie- ! 
'nif {'n ;c. U* c»d. Uiphm.p. 350. JJI. repetitur. ;Quod 

■■■■■•.’ • • 'fi 
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‘fiigicurslicnatiain Nobileoi invRiedi4tuifi ia Cor- 

pore Eqiteibri, ucmeiabruiAyCompreheiirus cft, tutic noto- 
tih contra cum ce 0 are debet hoc Jm Retra^Uf. Dn, DJ 
lUrppr,Coft/, 2 l,n, 4 ^SittS(fuea(i/ 3 ,$ou * 

/ 'j. XII. . ••• ' ' . • . ‘ ^ ^ 

* * OBJECTVM hujui Reu:a(£luf Equeftrt» connkuunt 
bona Equeftrja, quae fcmitl corpori Ordinis EqueAris.incor* 
porata, & ad Caflam Nobilium contributiones. & alia cmera 
detulerunt, b<rScci)in SiciebS^ 

Slittetfc^ftfftcinma^lincorporttetfUnb tnitber conirU, 

^ - bution ju ber ftemeinen SRitter^Safla unb Xtuf)in 

Uetten WOtbClI. Knipfch.</r. No^i/, L, j. c 4 p,g, n. 15, Dn, D. 
Harpr.O;i/ 83* ».46$« prout ex Ordmpt» Eqiitflr. 

Frdmon. P, i, Tit. 15,' Kbtnenf^ t4. ii , PrivtUg. Stu^ 
wd NMit, de Anno 1614. fupra §. 6 , & n, adduda fatis 
patet* Et iofuper probat i:’rivi|. Fr4xr. NobiL de> A0.1626* . 

& ibi : bU aui i^tct ®emeinfc^)afr unbaRittef bet' 

dnber te Sibetic^ @utter betan^enbe & i668* ibi : bet) be^. ' 

febebmbenajerfauffeiniae^ bemSlittc^ Corpon quo- 
moiocunqucafficirte^ @lltb ObetT ®efdH Lunig.a. 4 
. Un 2. ^bfab N. XX. xxxii. & xci v. p. ^9* 89. 92. &i84f Et 
confpiram non tantum privilegia Nobile Sucific, de idr^ ibi:. 

- ®egen einc^ ffinjlanb 9 le(bte^ tinb Stuetofima bec 
auffecbi^lbber 5 Ritterfc^>afftberfaiifftimbber(mbei:ten . ^ . 
aiitter:' (Buttttf init einem fcnbetbabren Privilegio do- 
Auno 1624. berfebeti unb bi^tabet tbetben fonbcni 

aucbftnei (n tbei (69)ttt9liebeK unb^u^emnbte ficb un^ 
ter^b^n obneStmnelbunfl benibw^iJietbteleSRotben . 

K. ibte ©tttter i^i becbi>nbe(nimb^iuiicnircnK. &dc 

Ann. 1688* in verbis fupra 6. 6« adducis. Luntg. ittl i, 9 (b^ 

fa^ . 
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ftl^rNro«XXX.XL.LXIV;p.S». 94;i03. 105. & I39.rcdpn«« 
vilegiaNobilit./&6r/ffx^ & fTettcrAv. de Anno 1626. 1^52. d( 
•703« in verbis jam tddudis & Anno ibi ix @iUttntt 

von une juSrf^aUung ber Famiiien babe^ ^erbanenSr^ 
f litum unbSrldtitenmg^bag ntmiicb in benen$dUenf 
tbanneinweiteri Q3ewanbtmober flaOxtrancd au< 
SKlttei beriibtter SRitttrfcbftffitf <tn ciamtb6i«licb 2e^ 
btnoberabertngcbabtetf @utbr @efaaf STubungf 
bet^in^ebbrrtuo bie gelegenr berfaufftf ))etfe$tf cHt 
<intde2(ct)^^i§ uerduffeit toirb; ben ndbem^e^tnanb^. 
ten ben 2(btrieb unb ®nflanbt bep einem 

fb(cben!33crf aufften unb beraltenirten® utb^ iKen tben^ 
@ultenf unb anbern beraleicbtn ®ered^tigreitf fampt 
beren Pcrtincotien/raegen Seiflun^ berSebu^ir gefiatreer 
unb babet) gebanbbabet tne^ben foUen K.Lunig.;.^bfa$. 

Nro. XXXI. & XLII, p. 55. 69. 7^*74' Hinc Jui Retradui, (i 
i Nobilibus Immediatis aliquod przdium extra Confortiutn 
Equeftre venditum, quod Corpori Equellrl plane non fuit 
adrcriptum neque ibidem immatriculatum , notorii ce(^ 
(at, cum, quoad haec bona , quae Corpori bonorum im* 
mediat. Nobiiit. non funt inferta, tumcaula impul(iva,ne 
(cilicet bona immediar, Nobilir. imminuantur ^ tum Finit 
privilegii, qui eft confcrvatio llluftru hujus Corporis, &* 
denique voluntas Legislatoris,^ (ive caula efficiens hujus' 
beneficii , notoric deficiam : 8c ideo beneficium hoc 
nihilominus locum habere, nemo dicere valeat ,’iufi qui. 
ip(j juris principia everfa velit* . D•D.^Iai^r»lC 9 x^ 8 ^ ».'496.' 
&497« Porro negari nequit, quod incafu,!! praedia exma»- 
tricula Bonorum Nobiiit. Immediatae & extra Confortitim' 
Nobilium fcmel fine alienata, iddem Jus Rctradus am- 
plius 
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piius obtineat , cutneoipi^j , dam extraneo' ( 5 c ex macricuU 
vendita, naturam przdii. Equeftris, & fic per confequens 
' etiam Jus retrahendi,- Nobil;s Immediati amiferinr, ita, ut, 
licetdcinde ab hifce Extraneis t potTc (Foribus Tjepius novi 
fiat alienatio, nihilominus ob deFe<^um obje(ffi, nempe prae- 
dii Equellris , 'ad quod hoc Privilegium re(hidum, JusRe^ 
tradusceder, neque amplius exerceri queat, prout cum Fa^ 
cuir. lUuftri Tubingcnl^ fentit D. D. Harppr. Conf 8j* ^1^466» 
usque ad n, 471. Notandum tamen eft ,''quqd 
alienatio ex matricula , & extra confortlum Equcftrc , hoc 
in cafu necetfaria fu atque requirat^. Quando enim a- 
licnatio folum extra ConfordumNoRlium Immediatorum, 
fcil» in Plebejum fcu fgmbtlem (qui vocantur bonorum PofTef- 
forcsj< 5 crm. @u(tCt* 35 cfl(}tC ) farfla. Corpori Equeftri No* - 
bilium immediatorum Jus Rctradius' haud denegaDdum, 
cum in Privilejgiis Cxfareis non refpiciatur Retradus de per- 
fonaadperfonam, feddeperfona adprxdium, matriculx 
equcRri & contributionibus fubjedum, ne hoc ex ea 
^contributione ad cafTam equeRrem exeat, uti quoque Dn. 
p. Flarppr. /. r. intelligendus. Prout etiam in prxdiis avitis 
femel in extraneum alienatis ita juris cR. Rtcht. .Dec, 75. n, 
40« ubi aliquot prxjudicia adducuntur. Quod (3 tamen it^ 
tra triennium, d Nobili Immediato immatriculato , prae* 
dium extraneo venditum, & ab hoc, intra id tempus , ite- 
rum in alium i extra Confortium EqueRre, translatum fuc- 
* fit, tunc verius judico, quod Jus Retradus, ob alienatio- 
nem extra Nobilitatem im mediatam fadam, per fubrecutam 
novam alienationem in extraneum , huic invito adimi non 
poffit. Uii, deReguL Jur. cum jus alteri quarfitum regu- 
lariter Qcc Princeps cuiquam aufferre queat ,■ Petr. Anthon. 

D de 
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dc . Petra i de Jure qutfie, mn tolUnd, per Principem \ eup^ 
24,(Jpuffim, Bcfold, ConJ. i 6 h n, 4 i. Struv. Exerc. 44 * ' 
I/.& Condidiocx Privilegiis GatCircii ob RctraAum com- 
petens in rem fcripia fit , remque iplam fequatur , ctfiin 
ccntelimam manum $ imo per roille manus ambulaverit. 
Manz, DecA, 9 . 48 * »♦ 4 - Boer. DeciJ,iS2,i2S. Gail. L. 2, Vidi 
M ft.7^ Joh.^Sandcj Decif» Brific, L>3*'^i8%s»def,i},qu»2,*^ 

, . §.xiir. 

* Ke£le fc liibcntt fine dubio adhuc difli» fi anteriora tempora 
rcfpiclamus. Sed porrbjam monendum, cft, nullo modo bona 
Equefiri MatriculgAmel infcrlpta , ad quemcunque demum ea 
pervenerint , ii prailianonibns Caflc inferendis efle immunisj 
aut exemta ) fed rera tranfire cum onere. Ut aflerti veritas e- - 
vadat manifeftior, lubet adducere Referiptum novifiimumAu* 
guftifiimilmpcratorisCAROLl VI, quod fub dato Vicnn«i7l 

, Aug. 1710 . in caufa Ln, Comitii dc Caftcl emanavit, qui » dutn * 
; ‘ Pagum , tanquamFeudum fibi apertum , jure con* 

folidationis occupavit, &ab oneribus Equefiri rnatricular, cui 
antehac inferiptum fuerat, debitis fe eximere voluit, per fenten- 
ttam in Judicio Aulico latam condemnatus, dC exfecutio bfnCR 

€r(iij§'au6|(6rf ibenbtn inSMncfen/dcmandatafuir; 

T enor Catltr. Refcriptiyquod nudius tertius obtinui, fequens cR • 

; ; 

(Tiro it)(rb dulpt SmeifftIborbmwotttFdnnt 

fron f n)a« in b«r unfer ©loMTurbi^jicr 9 >iegfcrung unferd iit. 

^ ©oft^rubcnben ‘J)crrn ^affer^ unD ^orfabrtt^ dm iReicbr 
n>fi)l. Ifdpfct^copoIDg an XJtro btrmabligen^dpferl.Sflcitbff# 
« 6 off# 9 >latb obgcfcbmebtcn , unb bon berofelben am /4. S(u# 
gufY« 1 702. mktf ffl ^rdjf nting tiner Sentemlc paritoric cum . 

. 1 refervationc pctttoritabdcur(l)<11^.0trei(# unD Mandat- ©n* 
4)m fte^ btiboUtnO irvifc^tn Mi uBimittlbdbi^cn tKticb^tf ' 

• C r Siitttu 
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in^roncfcnOrt^ 9i6bn i nb^erra Impctramen 
einetf =«<nt5f.aen unbiDlDer ben ©raffcnDoniEodclI Irapctran- 
Mn flnDern?b<il0 D’'«Collcrtation De ^ Urfpnn^eii be< 

treflFenDDononcrb6cbll'f<lis|l5<JJ<J'^f«n3bJO^di.)fer(.^S?rt|c(!. 
furcine^fdpferl.Ejfccutions-Commiffion Dem Wb(. 5rdn^. 

€rdD§'^u^ft)wib'2fmf auffgetrn.aen, rniD ju Derfelben ^oU# 
(Irecfung fomol allerbiVc^ft Diefcibe, «1^ nui) n(ict)flcbenD^ 

, ' Unfct 3t)VO in Det ^flvfecl. ^Xe^ieruns gefol^fer ^trx 

Der i^dpfet Qofepb oflcrmilDeflen SJnDencf enS/ unD iBir felb# 
(Jen iiacD Sintretuii^ uiiferet ^fipferi. SXt^icrnnfi fui nacj^ 
DrurfiicDf excitatoria eriaffen Dnben ; 

^ie nun bep Un^ Dic Impcuimc SKicferfcbnfft obnflupfcbHcJ 
um Dermnbligc <3BoII(^rtcf un 5 eine# Dot fa bielen 3nl)Pf n nu^* 

' gefallencn unD ad Exeeutionem DefTbtefcnen ^dpfcrl. Judicati 
*• nu(t) Datauff /<DerjeUinifn)obl’beDd(DflicD<f Srmcgunfl ge# 
t . fol3fennQ^Diucfli4)<n^ctojDnunflen.(jebeffen,unDiBiiUntf 
um jidnDlicD Dorfrageii lo j]en , was in Diefet ©acDen fomobC 
D(q ob aUerbdcDl^fwi* flcDacDtfnUnfern^)errn ^iUtern nOer# 
filocmutDlflflen SKeflierunfl bon Dem ju $K_e 3 enfpuT 9 fiirmdb- 
tenDen^<i(f)^’a«cf)5cdncf.€rdp6*Ccnycnt,unD bepUng felb^ 
(len bonDiefem IcDtcrn/mieaucb Dem55ifcbo|f ^ur^bur^, 
' refpcftu Det'®tnffen bon ^njlell ubet Da^®brffUrfprin^ 
SenObetlebnb^trn^unD ninc befndten^knffen antjebiacDf/unD 
bovde|leactn>orDen,n>tcaucb^ nacbn>obi<tti>odenen fdmmi 
(fien UmjldnDen, Die einet 0ei« eih.qemenDere Urfaeben nid)e 
bot ccbcbll^en befunDen^anDetetSeiW aber bicD^itferfcbnfft 
oUbereit i7.S«*)' nu^gefallenet Paritori-Urfbcif bon Deni 
bef Ifl^ten^rnfitn/Obne elnmabl Datf in fememu refervirre Pc. 

. titoriumanju(ieaen,umdctricben»orDen; ' 

■ '@pF6nncn»ir,juSo(gDcrbellfamenJuftiDiiriD Unfet^ cbfrn* 
■ ficnDen ^dbfctl. Slmpi^ nicDf Idn^et anflebcn , Die vii fafti 

OUtf Der poffcflionc vci quafi De6 Jurit colle^landi emfe^fe 
9fvCict)^*?KittCtfcbajft cum omni ciufa jU rcftituiren,unD tboOcn 
D«()<ro8tb,CbD,l)i<mi( npcjmnblen unD nne^Druef liet ermob- 

^ ^ ; . . • • ^ ..nci 


' ^ XIIT. 

Dc cactero nihil vaitx^^honA immohitfaavitA\ pater^ 
ftA, gentilitia y vulgo ©tamilt ^©Utttr/ vt\ ‘patrimomA^ 
lUiS hareditArlAy vulgo QEtb'@UttCr/ Tcu jura(^’resin~ 
torpor ales fint, ut rcfpcdivc arces , Civiiates, Pagi, Villae, 
Cenfus & Proventus, annui reditus, Decimae, Pedagia, Ga- 
bellac & fimilia jiira, quomodocunque 'etiam nominentur, 
Knipfchild, /. c. 4 ,/. t^p, n» JS. (f 74/ 'usque ni 7^, dcNo- 
bi if.Difp. GiclT, //ePr/Zer, V;; rebus alunAt^ ex jure Retrahi, 

C; 4* n, I, usque ad n^ Dn. Rhct, Difp, de Jttr, Ketra^^ 
Gentiiu. c.), cum fupra, §. VUXh (S XIL adduda verba 
generalia Privilegiorum Sueific, NobtUt. dc An. 1624. & 
1652. Privileg. Immed, Fr ancon, Suevit^ de Anno 
l6SS>'Friz'i/, Nobil, Fqufflr» Rbenenf, (^'•-WettefAvienf, dc 
Ann. 1702. nullam admittant rcftridionem. £t Ordinat^ 
tqueftr, Suevica dc Anno §. 21. fimilia Formalia in fc 

habeat: !J 5 ann «in S(beli(6 fBlctglieb^ fetne Slbeltcfte 
©uttef, ti glcid) @c^) 16 ffer, ©btfftr^irtjriPeit/ 

, 3fiig imb ©efdu , St^cnbtn, ©tilten; !35d(» • 
9 (<(f er, ® iefen , unb ® (ire^ti^ f (it, wit bte 

mflcmcn ^atxn tnftgcit, f djiffiicf) ^inwxg ju gehn Ver'- 

Ijftbcn^ JC, Nihil porro intereft, live in totum Cfc pro par- 
je alienatio fiat. Ofd. t^\it^v,Fr ancon, P, t. titlXF, Rhe- 

• ' « • . ttenf^ 

:• nef bo§ |ic filmp^'e^er fonbertf/ allcg Cnfiefiifdjm (^in# 

/ lUCnbtng.ungcbinbcrt, fubterminoduorum iBcnfiuni ttiit bef 
. • Exceution bencn obqebhchrer mtiffen iJorber^c^nn^eneu^Cf 

./ oriinun^en tjenidS Dcrfa 5 rcn,unb on Un?/U>ie .oefcbe^en.fo# 
bann lericbten. . 3 bir (inb Cc^ obn^ctnficfltflfn $rfofag t>on 

. ^ ^'Jj?r^l>&.Sbb.afiT)arei 0 ,unbb(tWcib{n 3 l)iKn rcrp;nih 

' aCiin ben17.Aug.171p. ' . 
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. g !0)a9;((at: • ' - , 

i» /i/, XI F, Privikgium Immed.^rancon»^ 
Suetic^ 6^ hnmi6^, Rbenetjf, UFetterav^ de Aimo^ 
1702; que excludimus bona Smphyt^utif a, T Iicodor^ Rcio- 
king. KnipTgliiJdt i 

, 75, An vero idetn ditendum de b^nist FendAliLut / Affirmat. 

, Knipfchild,’ dt> Sobtlu, \ j./A 9. 75.&fcquitur 

eum Dn.NagcI^./«A?o///4^ ibtf» fitfls In 4 ug, Tubing^ de Nc^ - ' 
xu Ordirt. Fquefirh lmmed; i» \SncvUi Fr 4 ftCM, & Ter rA 
Khen. quibus & meum Calculum, exiguum licet, addo» 

n Vafalliis Feuium paternum extraneo vel etiam Agiiata 
remotiori vciididcrit; tunc enim, vdde jure Feudali com- 
muni, Agnati a primo acquirente defeendemes, interque 
• illos proximiores Jus rcirahendi .dcsrcvocandihatjentcon- 
cc(Tumii,.f>«^9.§. 7. ^ 26.$» Schrader, Feudis 

F. g. r. Rofentlial , de Feud^ r ,'9, membr. %,Concluf, 87. tf 
' Struv. Synlagm, Jur, Feud. c, 13. apb, 21^ ita ut etiam DirccJbo 
Domino if. Feud.p, concurrenti praeferendi, (inc # cum 
Jus Agnatis quaelitum neque Domino diredo^ interverti dc 
mutari pofTitydt Agnati in fuccedendo Domino diredonnp 
potiores» Vid. RidiCdec;^^, w, pSi Tiraq. de Reirabi» bgnar* 
f , 21. un, §, 1. aliique allegati a Eh). Stryk. inUf, mdd, 
22 ^ 4 dtif,ff^de Coutrab. empt^JPendU^ ubi . tellatur, quod 
Collegi Jurid* jWittcbcrgenf. ;Anoo 1692. ita refponderir. 

' Schrader, de Feudr. P. n,2p^s Coccej. Hypomnemata 

- jur. Feud,tit,g^n,6^ Dn. D;Schwcdcr, Difp,de Jure Jgnat. 
'ri6,37.Maier, Comment, qd Jus Feud. communt C.p^ %tS 3 * F» 
q44. tS 34/. &ad huncyde quo faltcm loquitur, caiumreftrin- 
genduseft Knipfchild, d, c,p. n.32» Anautemununt^ 
quodque membrum Nobilitatis immediata , liftt^ non ftt 
ex agnatione primi acquirentis^ Jus retrahent, (ibi arro^ , 

, D 3 . , 
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rogsre^ tf feudumj fHod Dminum direBum ‘bahet Su* 
ium' diifuem Impertit exir/t gremium NehiUmis a/ieuA* 
tmri retf ubere maforit momenti quxftio eft; Ec fa- * 

ne fi Dominus dire(%us confenlum alienandi in genere dede- 
rit, & nulla pcrfona inconfeDfuC 3 cprcC&,ficqucalicnatio li- 
bera in qucmcunque Vafallo permitfa fit ; de quo vid.Schrad. 
de Feud:P*S* c,4. ».t4. Rofcnth. deFeud. c,p, CoucLsf.ft.4. 
Dn. Stryk. ’I>ifp* ^ ObUgut: Feudi eonfenfu ruuniU c,\, n, w* . 
aut Feuduni fit mer^ hatreditarium & alienabik. 11« Feud^ 4 i^ 
Siruv. Sjneagm^ Jur, Feud, r. r/; upb. 1;. c.p, apL 12. i. £ 5 * 
Schrader, 4 /fF^«</. P./. c,7,nj2t Vultcjus, dcFeud. L,uc. 
p, ». 1/^. Stryk, de CuueeL tefium, c.6, m, 2i%,g, p, tunc 
Recra^s nec hoc inxiaCu prohibitas videtur. ' Domini 
enim dire<Sti ntl interefi , qutcunque tandem ex eonfenfu e« 
jus generali , vel ex natura Feudi, cale Feudum accipiat, mo- 
do de caeterd Feudi fit capax. Quod fi autem confenfus 
Domini diredi in ceream perfonami v.g. Titii*diredusfit| 
tunc notum cfl, quod confenfus Domini , ut Aridi juris, d< 
perfona ad perfonam exteindi nequeat. Vultej. de FertdJL. n 
<. IP* n,’ 66. Schrader , de Feud. P. }, cap, 4. u. 14» Zafius , de 
Feudt P*P* «. Rofcnthal , de Feud. c, p. concLj^. 

D, Stryk. Uud. Di/p. r.i. ».a. cum feqq. quia limitata caufii 
limitatum producit effedum , & Dominus invitus alienum 
Vafallum per ejusmodi Rctradum fibi obtrudi non Facilh 
patietur. Dn, Stryk. Cuutel. Teftam, c.6. membrU. §. 
fh Di/p. de Jur. tS AFiion. non ceJfM. c.4, §. /. (f g. Ideo vi- 
detur dicendum, hunc Retradum, ex modo allegatis ratio- 
nibus, hoc in pafiii non admittendum effe: nifiquis, cum 
D.Sirykio, Di/p. de Obligat, feud. eonfenfu munit, c. 3. w, y. 
Illam oxeenfionem admittere velit, fi fit (imUis conditionis ' 

vafallus 
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rafaliascutn primo, & Domini plane nihil interritrimo Hc * 
confenfurus prcfumeretur» H de tali perfona cogica(ret,quod 
tuncalienatiopermilTa, Hcque itidem Jus Retractus non de* . 
liegan dum fit. Porro Frudum , de Kobiiis immedUtus 
Mveflitur^ apertum ad Oominnm dire 3 um pertfenerity num 
ne is netcjfario bac rurfus Cemmembro Corper^ -Equefir, come» 
der e teneatur; an vero Extraneum pro lubitu de eo inyfe/iire 
tpfi permijfum /it fi b»c faBumy Un Kobilibus Immediatis 

jus, retrahendi competat? quatftio eft| non minoris mo* 
menti 9 ; nec in pratfens/ flcco pede prxrereunda ^ fiqui* 
dem cafut tales fatpius contingere. polTunt. * Decinonem 
quod attinet» fane ca anceps c(l, dum in fupra meniioratis 
Czfareis Privilegiis de hoc cafu nihil difpofitum reperi- 
tur. Urgebunt; Immediati Nobiles ;.ribi aeque non polTc 
obtrudi membrum 9 ac Feudi Dominus id (ibi heri non pa- 
tietur* Putarem tamen 9 cum 9 de heieniibus omnibus va* 

' falli Agnatis & k' primo acquirente defeendentibus, feudutn 
ad Dominum revenatur ^ & per confolidationem feudi na-, 
turam amittat, bpiiorumque allodialium mdolena9 (alvis 
tirnen juribus ad Tertium fp enantibus induat : cum nemo • 
ad liberalitatem exercendam, regulariter cogi pofht. Re- 
tra<^ui ne tunc quidem locum effe , fi Dominus ea bona der 
nuo feudalia efficiat, & de iis alium Vafallum , qui Nobilitatis 
Immediatae membrum non eh9 inveftiat; nih forte, cum D07 
mini confenfu , bona illa feudalia in matriculam Equeffrein 
Icmrl relata fuerint. Accedit Sc illud, quod in caiifa Re« 
tragus. Privilegia .Czfareade emptione vendicione&hmili- 

bus,\)cn 35 fraiieninmg unb 23 erdugerui^f non autci» 
de tali 'cafu, qualis prarfens eh^loquuntur. -Facit tamen aliqur 
mpdo pro Nobilibus^immcdiatis,quod QloriofifCmus Im 

V . ‘ ' ’ ■ ■ 
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]^eratpr Leopoldus in Privilegio de Aaao 1702. d. ix JuK catn 
gratiam No 5 i/if»RhcMefjf, impertivit, ut, quo* 
cies contingat, ex Bonis Equeftribus quzdam aperta & vacan-^ 
da deri, ea noninFircumCzfareum redigi, fed Corpus E* 
queftre dc iii invediri debeat. Verba Privilegii ita habent 3 

^iecumben mit n^ottlbcba^tem SRut^V ^uten 9lat& 

«nb t«|)ttm®iffenf^abtn 2Bir4emelbter9lb(ln<uBl) 

^ttterauifc^en slitterfc^afft bie belbnbece ^dt)fei;Ucbe 
®nabe tbun au<^ fblcbeiJ l^iemitr xnb in 
bitf(^%tiefflrba$fWann unb fo offt |)infu^io vbnbt< 
nenuniiunb bemJbtii-iRbm.iKcidS) ju Se^n ^ebenbett 
©umcn,womit »on Slfter^ bec ble9lbetnaittb®«t» 
tecauifdbe !Rittetf(b(Hiftli(J)« ailttglieber beiebnt ^enw» 
(tn Un^ f Uttfem'9l(«bfomm«n nm iRci(b; uWy 
' bem Aetl.tKbm.iJlti(b e twa^ btimfaUen wirb,auf mei)» 
gebOQte IRbeinmnb^Betternuiftbe 9lUterf(bn|Tt(.€9)it« 
flUebec fonberbdb» »»» imbern gndbf^llc reflexion 
imi?gegeneinenbitti(b=md|iigen SlbtragfWOt* 
itber fte |t(b MitUnferef^dnfetlicben^bff^iSnmmti: 
ju (iHf firten8eben=2rdger'bamitbel(bnt 

tvetben foU. Lunig. itn 9 leidS)^ * Archiv. -Part. Spec. Cor.tin. 
llh im 3-8lbf(t^f N'> XL; p. 6s. qiiod eciatn Anno l(S88- 
Jul. Noiil. Immed. Franc. £ 5 ’ Survict coricelTuni. Lufiig. /. C4 

'im s.9lbfa?, N. xxxiii. p:sg. Unb im i. ?lbfa?, n. uxv. 

p, i}t. Vo^veeio' SobiUtati Kbenens.d IF'etterav. in' Privi/, 
dt An. ijoi. hoc }us Retra£lus, 'quoad bona^ ^ Nobihbud 
inafculii & fbemtnis'in monafteria qupeunque titOlo al* 
latis, conceffum legitur, hifce verbis:' l)9?it bCC fecne< 

ten grlduttftirtg) bag ber «Rbeinifcben SRiftetf^affii 

eelflubt fepn fbtter ailevon benen.?lbelt<b<« SWnim imb 

- - ^»{ib* 
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©ef^lccl&t^r in Sloffcr imb ©tiffff rub quo-, 

cunque titulo , ctnbrin^cnbc ©utfcr/ gegen Srlccjunj 
tCi^jurii prcrii , fo((l)C au fic^ Wiebec SUlcfcn. Lunig. 
C. 7 r.un 3 * Stbfa^ N. XLU. pAg. 74. Cxcerum ,ut fupra di* 
xi, hxc, quz in utramque partam dici pofTent , problemati- 
ce tantum addudla volo , decinonem eorum , quz adhuc 
dubia videri poAint ; mihi nullo modo arrogaturus» 

!• . ' • §. XIV» ... 

Ut autem hoc Jus Rctradlus Equeftris exerceri pof- 
fit, pluTA REQUISITA ncccflariafum; de quibus jam fub- 
inde in przcedentibus aliqua fa^a fuit commemoratio. Et 
fr/>/7& quidem alienatio debet faOa cflfe extra Confortium 
Equcllre ; ubi enim nihil alienatum , ibi nihil retrahi potcft, 
& neque hoc jus nafcitor neque amittitur» Befold, Con[[ 
271. ».6. Quid autem fub nomine 4/r>/;4rio»//, hic compre- 
hendatur, difputant Dodorcs» De emtione & vehditione non 
multum dubii eft , quin ]n‘ hoc Contradlu, tam dc Jure 
communi , Knipfch» de KolfiL T.g. r. 9. n. 90. Dn. D. Harppr. 
0>z438.»,4J-Difp.Gicfr Car. jofeph. Welle, de Pr^Ut^ 
infebus^Alien, ex Jure ReerABus c. 4. num, feqq, quam 
fecundum privilegia Czfarea, Jus Rctraftus obtineat , cum 
in fingulis privilegiis Czfareis & Ordinationibus EqueRribut 
- illius mentioinjiciatur. An vero , etiam in permutAtione 
Retradlus locum habeat? negandum cft regulariter , dc ju- 
re communi, cum res, in quam affedio cadit, hic interce- 
dat, & maximum incommodum effet, fi loco rei conventz, 
pro re data invitus pretium accipere cogeretur, Kmpfchild, 
‘dj: /^.3. c. 9.».92, Dn.D. Frommann. D//^. de jur, RK 
trAB, iTurttenb.th.i^, Dn. D. Harppr. Conf.^^.n. 8 44. di» 
dx.C5’c.nifi, fi res cum pecunia traderetur , SccxcclTuspccu- 
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nix numeratz nimius elTct ;tuacenim magis pro emtio-* 
ne 5c venditione pronunciandum, & Jus Retradut admic« 
tcndum. Mcv, P, j, Orr.iy.Dn. D, Harppr. Corf ^\^, ». 24. 
feqti,ft,^h D.Lautcrb. Oi/,/^i6^(^r.pr4<S?,5.g9. ad Th.ff\ de 
Contriemt, vendit, D. Rhetiui , Oijp, de Jure Retr, gentis 
Iit, r. ). n, 38<&*^ vel fi in fraudem Legis permutatio ad exclu* 
dendumRetraclum fieret, Knipkhild, ^/.r. 9. n, 9;« Difp« 
Gieff. fupra laudat, e, 4. n, 225. c, O. Rhetius, Di/p, de Ju^ 
re congrui ,c. 4 p, 40. c. Sed in Retradu Equcftrialiud di- 
cendum videtur , cum Ordin. Equeftr, Framonice P, i, titi 
15. Cf Rhefjt (f (F^etterav, P, 1. ///, 14. in Retradu permu» 
rationem hifcc verbis includat : ^dtlffltC^ CbCt fOtlf^tYt 

(auflfej^alb ba ju mc^jejmfeineniRu^enaegfn anbt^ 
regclegcne Stbclidje ©uter Xauf(^)W(ig gefe^^^ . 

gebeitfblle. L\in\g,,drc 5 iv, Imper, P^ Spec, Contin. ni, \JXi 
a*9lbfa$f N.VI.p.a3. & N.XXIV.pag. 4J, 

cum verba illa generalia, CbetT fCUften ^ittgebeUf omnem 
alienationem fub fe comprehendere videantur /. ^ Cm/« de 
Reb,aUen,non dien, ibique Dodores, & exceptio firmet regu- ' 
Um in non exceptis, cum frufira permutatio utilis erga 
alia prxdia equeflria exciperetur, nifi fub regula contra- 
dus permutationis, ut habilis ad Retradum fundandum 
contineretur, Barbofa locupl. /,^. c.ig. Uti quoquo 
Priifilegium Rben, ITetteravienf, de Anno iddd. inver*. 
bii generalibus §.12. allatis: recfaufft, t^rfe^t; rbcrci^ 
nigertet) ® eig rcrdulfert \rirb/ permutationem ' vix ex- 
cludere videtur : potiffimum vcr6 Privilegium Cxfareura 
Nohilie, Immed, Fremon, (f Suevic, Anno 1688 ^ Rben, ^ 

JT. tteravienfRcu 1702. concefium, clarius hoc exprimit, ver. 

bishifee:3umanlifrn WJtrbmbon b<nm ci^men SOlit* 
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fitU6tmnj(^tnucrt!lemba^ ©t<u<r<9le(^t,b(itt .Cor- ■ 

pori, nlc^tper Expreflum tortx^altm , fonbtrit WOl^I (J(tr 

inbfrSiittc 5(nr(^)fa9 initgefegt, fin uhti contrafiui, 

tniti]3CP()t((ungb(^ vcriemtonsauc pretii 

^anb Gratiaiirattit/ jlinbtc^SciU^ «ng; Aoff=£flnb» 
ober^cit^fcharges, mit einbebun^mr au (9 pro pane 
fauf(|=©tu(f mUeitt9e»orfftH; (211(0 «>4w« Sou|^ 

0&(C Pfflttbt @Cbtlltn£|d f CoMraii ia- FrAudem 

Le%is abflecebtimb t>ennetntli4>a«(H>Io0eitnp(r« 
bm) (intbl^Itcbbuccbinacbtigect j^dt#cbie Pon'e(> 

' 9litterf(t)aift(,@t«uec«9l«(t>t<art ft(b8crijfen,bte Gra- 

tiaiitdten (inmtooUenbmRecrahemenriu f)pb«Kf 
©ummaaii^efcblAddtr unbttxaen bccjii^two^fnm 
Sauf^ ©tiirfm ( obtrbeo «bfl<re&ereo Pf!t«bt« 

6(biUtn0d) ba^ Jus retrahendi jOC denegitrtt unb tticbf 

(in 9 e(ianb<n}c.bteb(biin 9 en( Cratiaiitdten unb bicmit 
© nwtriiftms ai^og obtr f Icinec Sauf(b‘@tti(f en ( famt 
bencn Pfnnb^afftc»/) wir babin :Rd9r(c(. interpre- 
lircn unb nu^beuttn m6(bttn/b(t6 folcbe einm retraiiir(n> 
b(n1RUt(}<@(ttb nicbt um tine^IxUec^ wtrtbrvon bon 
5&(i:fdu(fecan9tf(bl(idPn/tvmi8(P vonbmRctrahmten 
tejitbttwecbenrbie Xauftb '©intotcffung linb ^fanb< 
fcbdffKabtc ba^QEin((itnb>9le(btni(itb(mnt(nr we- 

ni^ftbf^ ©nfldnbneflJ conditionem duriorem miKb^n 

follenr mit bein anbangenbm SSeftbO bag nicbt txc / 
Retrahent, fonbtm bec^ecfdufcrr inbeffen®(»a(t 
unb®ewabrfam<bie2auf(b -Sturfe «adiret worbtn, 
^l(b( wiebet in natura obet tn eincm Hcb mit betn 5vduf< 
fer ju verdieiebrn babenben ^ertb btcbei) }u fcbdfftm 
ober gut iu tbun ftbuibtg unb verbunben fcvn fcUe. Unb 
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bann i ntcrpret luix f etlduteju urit ejtldKn®t)/aiiS 'ob^- ’ 
an^ejogencr «4t)ferl. OJiacbtf bie einbebin^cnbe Gratia-; , 
iiejv Wie Me 9 ]a()mcn babcn obec befommcn inoaeitr 
fammt benen Jaufcl)^@turf«-©nwerffini9enf a^jb: 
<pfanbf(l)rtfftcn ein v^or allemabl biefet Uni^erbinblicb# 
uitf bag nebnUicb ©iecbcc jebe-S infcnbcrbciff webcr; 
bcm Rctrahcnten» iimeine0|)e{ler^''®enf)(?jfe?un3 5U 
jicbnr nocb bes ®in jlanbts ^ cbcr Slu^lcfun?,^^ 9 le(bt 
fitwerermacben, wenic^cc folcbe^ ^ar auffbeben imb 
bintcrtrcibcn fcllcn/mc^cn nod) f onnen^fcHberri jte fc(* 
len aflc tmb jebe/ba nacb biefej Un!eKJ.ftdvfe)I, 23 ercium 
tti^Iinabet CfimVnicb obec bie 2tudofimg imcrponiret 

WirOf intuitu rerralientis, pronon adjrdis , reputJttUUb 

<ieba teUf C '^iim^tbleii folcbcr JEntfJanb aud) aiiff 
bicpfan^fcb^fpreri fo ju unb ©cbwerj? 

m^icl)un0 bee pm^t/e^u t^orgeitommeti wetbcii 

nt^gteil/ e'jcie»d,ttt feyit ) Lumg. SRdCbiS * Archiv. P, 
Spec. Contin, /// N.LXIV; />. .129. 130. ttU *♦ Stbfd^f & 

xxxiv./>.94 im i. ^Ibfai^. & n.xlii /). 73. & 74.,iitt ^ 

‘ SJbffl^.* D. Burgm. Cod. Dtplorn.p. 333* ubi notandum , <]uod 
vcfba aliis typis expreda, non nifi in Privilegio Sucvics No-* 

. bilitat. in ampliori forma conceflTo, cxtcnt,- 

• ’ . ■ §• 

Simirte»* in Privilegio Stievuo dc Anno 1688 Tupra m § • 
XIV.addu(flo in verbis aliis typis cxprerTis, exteniio cft fa-' 
^aad Jus4^//V^rf//f^w, (i nempe jure antichrctico prar- 
diumEqueftre in Excranens cum in nnem translatum , ut 
Jus reluiiionis grave & diffici!e'reddatur , visque Privilegii 
eluditur. Uti quoque Pr/W. Rbcmhf, Sc ' dc A. 
1666* opptgnoratmis^ QSetfe^Ungitii entionem facit, & de A, 

• ^ . 170»* 
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1702. verbis: in §. XIII. addu£lts, Rctradum bonorum mfi 
nafteciis ilUtorum, admittit, fub quocunque candern titulo 
bona cqueftria in manus mortuas Monafteriorqm pervene* 
rint. Equidem, dc jure recepto 8c uHcato, ex Pignore jus 
Rctrai^us locum haud habet. Khipfch. /.r, 102.^ 

Dn. D. Frommjnn.^ i6.*Thcodor, Rcin* 
V\x\^.de Retra^i^tfu, 96. dubium tamen non cft, quin, 
per privilegia Cacfarca & Statuta etiam in oppignoratione,' 
quae via faltinr eR ad alienationem, Retra<^us introduci po-: 
tuerit. 'Stryk. dt fucet fu abintefiat, D/Jfd. c. 1/ §. %j, . Dn.- 
D. HarpV, Co^94. De cztcro.vero ex ha^enus tra* 

ditis bene concludi pote(l,quodin dAtione in Jolutum^ ^,4; 
^C. de EviB.Ju 24. pr. de Pi^n. a£lion. D. Fromm. D, 

Harpp.Co»/r94.»*58.>^y^.^ 88. ftum, lO. \l, diviftone. 

L.l.Ct Commun, utriusquejudic. Difp.de JureRetr» 

gentii. feu. cofjftnguintft 9* »«». .36. 97. & datione in' 
dotent' arflimati venditionis gratia’, Z.«io. $. 4» 

Jnr» dbt. 'C 5. C* de jur^ dot. 9.^ Loc,' ConduB, D. Fromm. 
'd. th. 2g. Dn. D.Harppr, Conf^4.n,^%,(^ Refp, Rg.ir. 12. vel 
Ideis ifltmatione^ locum habeat hoc jus Retra^us* D. Harpp. . 

94 49. cum haec negotia quam proximfc ad 

coitionem venditionem accedant, imo, mediante cmtione 
-^venditione vel permutatione fiant, ' - • 

’ §. XVI. 

* Nonver6 fufficit, ut alienatio ‘fada fit, fcd porro ipfo 
debet.' In alienatione enim nulla jus Re- 
trarius locum habere non potefi, utpote quod Tupponit con- 
tradam validum, ficuti privatio praefupponit habitum, ac- 
cidens fub jcdum.Tiraq. de RetraBJign» {. 2. 5. (fcm 

Khipfch.' l c, L, 3. c. 9. 90. D, D. Fromm, d, Difp^ th, 24. 0. 


m 
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D.Harppr. C«nf, i j. ». 72. Re/p. 74* 9. Dn. RhedtU) Oifi. 
dejur. Retrsif» genfilit. c, 3, 30. Et hinc , juxta Prf- 
vilegia Imperatoria,' fub poena nullttatii ntce(farmm ef!^ 
ut dcnumtAtio emtionit venditionis Dire^orio , obi bona 
fitafunty prius fiat \ ficutiin Prixilegto de An. 

l4/a. cAconiHtummhifcc verbis : bafibCtf tbUdUd^aSC 

anbew5?aujffelne«ieben OrtW ^auptmannfc^afftf 
barunter bie ® litft er flelejen/ bor^ er ange jer^t ober dc- 
nuncirectnerben^oberr bafofc^ef; nicbt gefd^e^enf fc(« 

(l^er jtauffunb^erfauffnuOunbni^tig fepn fclle :c. 

Lunig. 7 . fipiuscit, imx. ^b^Q Nro.XX. &.XXX1V« p. 

60. (f 93« Eadem landlio in Prkvilegio Cstfureo Suevko de 

Anno 16 ^ 2 . legitur. ® ann ^infu^ro uber fur§ ober (ana 
bon einem^e(tc^en3Ritg(ieb inSdSnoaben ein ^be(t(9 
®uteinetnbo^enobemtebrigen@tanbtbe 2 faufTitnirb/ 
balber/ weauc^ aOe anbere ivduffe bem 
• bi^jeni9en33Urbrc(^;barunterbie®ut^ergeIe9enf de- 
nimcirtt werbtnr «nb ba fofcbe^ nicbt gefcbe^en, biefe(« 
benuRunb nic^tig fepn foden. Unig. /. c. imi.^bfa$,. 

N.XL.^.95* D. Burgmeifler, Codic^ Diplom^ pag^^i, & tn 
Privilegio Rhenen/t, JFetteravien/t (f dljAtico de Anno. 
1652. eadem occurrunt formalia, Lunig. 7 . /. int 3« 9 lbfdbf N« 
XLIL^*7a. 6c Ordinat^ hquefir. Mfat, de Anno 1713. pag^^ ^ r 
In Privilegii Rbenenf. & JTetteravienf, confirmatione & 
declaratione de Anno i 5 d 6 . ulterior fititaeAextenno hujut 
deounciationis ad Agnitos, hifce verbis : bann 0 ()nc 

SSortolffen ber Agnaien unb imercflcnten oorgegangr» 
neoberbciinUcb unbunbtdtcb borne^inenbe Contraa 
juinaW«ttJ>«nW9fnnna4)t^eUig,unb an ber Sofung 
tbnen/ fcnften a«^ (n 9Wange( berer/ anbern 5(be(idbeii 

aWie. 
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!Dli tg(i(^et;n uitvtvjd^rlic^ tint) Mctbm 

f oDcit; nic^t aiitin gndbiglii^ erneuect; confi^niI(tun^ 
«e^dtti^et/fonbtrn auc^ wdtec boi^tn «tcndiret/ v(c< 
unb <r(dtU(ct , ini S(tU (inige Slittec = @uttet; 
txcjiienirt unb wtfauffet wuiben, bie jj duff jufojberi^ 
benen necbKcn (Sefceunben, obec ba biefdbe nic^t (in< < 
^(^en woiten, bem Dir«aorio be^jenigen Ort^, bar» 
tint((bie@iitt(i;ge(eg(nf denuncicetf linbf bu foltbe^ 
ni(t>tg(f(b(^(n> biefelbe null unb nictitig fepn foKen." 

Lunig. iin}.^b|g$N. XXXI. p.ytf. ubi quoque in PrivtL 
Fr ancon, iS Suevk,^t Anno i688« Kbencnf, atque JTctterav, ' 
deAnnoi7ox.novicerhQcica declaratum: 
t^un wii mitnb(|ina^ige> wo^bbebd^tlic^e? con6rma« 
tion verbaliter obktrerirU; ^dt){e}(. Sinflanbt^ Q3eigun> 

fiigungtn^ biefelbe babin aOergndbigfl extendiitn unb 
deciariren,bo§nel^mlicbiebeS!Kittec=9J?itg(ieb, bet)be» 

fe^e^enben^Serbauff einige^bem IRittee «Corpori quo- 

modocunque afficirteg@utbOber@efdllre^f^e wenig 

6 bec vielrbet) confifcation be< jtauff @(biKing^rt)ecbun<. 

bc fei)n foOenrfblfbeniSeifguff/benverumeintorecnunb 
Mi flare pretium ben^belKben Cffiren an CE^be^fatt 
bemDir5e^orio,tobrunterba^0utl^ ober feifgef^lage* 

. ne@efdllfituirttritt3eitenan}ujeigenrunbni(^tnur 

fltttin ba^ @teuec^9le(btr nwb anbere bem Corpori tu* 

tldnbige 9lecbt unb ©eieebtigf eitemwie bit 9? abme ba« 

btn, in bem HJerf aufff-Stnf^lag feine^ !38eg^ ju brim 
gm, fonbern folebe bem gemeinen 9litttr 2Sefen per 

Bxpreflum uoriubebalten. D. Burgm.C«</.i)/^/r/w.p.}j 4 . 

0’;}S.Lunig9lei(b<'-Arch!v. P.^rr. Cc»//«. ///.itni.Slb» 
fflft A'.e.x/Jr.p.i49.intj,S(b|a^Mjarir/Kp.p4.unbinr 

j.¥(bfa5 N, ZLII. f»g. 74 . Et m Briiil, Sutviu mtUit»- 

' ' '■ ti . , 
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ti Ati* 1624* induito » jam erat confticutum , ut oblatio A« 
giiatit proximis & reliquit membris fiat , illisque Jus pro« 
timifeos concedendum fit, hifcc verbis : J)ag eC forbCtifi 

fcU Ibige feinen Si^eunben unb xcann bie nic^t wolten r 
anbcrn t)on bec SKitterfci^afft anbUt^en/ unb benfclben 
ben ^orJau (T in gtcicbmdgig ^ bi llicbcn ® er tb tjerflat* 
ten frUCf unb wann ficb beebe Contrahcnten beS ^auff- 
Sittin^^ nicbt berjlei^en f bnten^ fclU befienOSermit* 
'telungf ^erflfeicb. unb (Jnbtfcbeibf be^ jebe^ SKitter* 
^tti/ unter welcbembiefeile ©uttec gelejen, berorb* 
neten^u^fcbwflf^i^unb Kdfbenfleben. KnipfchUd, dc 

HobiL L 3. c, 9. ». 18. D.Burgm. Cod, Dip/,p, 328. • 

§. XVII. 

Ut Jus Retradus locum habeat, porrd adhuc cer/a requi^ 
pUy quafi pro Forma , obfervanda (unt* Et ante omnia . 

( lO intra ilatutum tempus in Privilegiis Catfareis cxprefTum 
hoc jus Retradus exercendum efl; Quod fi enim incra lega* ' 
lem terminum retradio non hat, tunc eo elapfo, tacita qa2- | 
dam hujus juris remtflio inducitur, (ic ut retracturus jure fuo 
plan^ cadat. Richter. dec. 76. n, 156. e6, quod terminus Pri- 
vilegio, Statuto & Legi przfcriptus, regulariter pcremto- 
riuslit.r. 4« x. di Except» & fibi irnputare. debeat , qui ter- 
minum neglexit , & in eo fervando minus diligens fuit, ju- 
ra namque vigilantibus, & non dorhiientibus,rcripta fune. 
LtX4'de his^ qua in fraud, credit, Dn. D. Harppr, Conf.%i^ 1 
K» 476* £ 5 * r- On. D, Frommann. Difp, de RetraB» Jur, W^urt^ ! 
tenberg, %. 66, Olim annus ^ dtes prscftitutus erat io Pr/- 
^Heg, Franc. Suevic, Rhene nf, f^etteravienf fS Alf itito de " 1 

Ann. 1652» item Rienenf, (f lf^etteral>, de Ann. 1666. ibi: 

9 tu(t) i <iato ber dcnunciatioD,bie 3 f^bi^<S" 3 ^it/ barinncn 

bie 
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relle,an9<^f n mb gewt^nft 
• W(Cb(n(bll(. ^••^•Harppr.Cfl»/.;j,»,^7^. uti quoque de 
Jure communi multuque aliis Statutis hic terminus orstfi- 
Ms elh Knipfchild., l.}. c.f, ti. 124; D. Frominan, a. /, d 
«i. (f 67. Dn. D. Harppr. n.st. Vid. DilT. Gieff. i 

BrtUt. mrtbui Mien. ex Jure ketruSm c. 7. & Rhetii Difo 
de Jur.UHgrui c. 4. p*g.4t. Sed hic terminus pollea in Prii 
vtUg. Fruueon, (f Suevit, de Ann. idgg. Rbeueuf. (f JTet . ' 
reras/.de An.1702. ad/w»»/*a»extenfuifuit, ita, iit termi- 
nus rettahendi \ diedenonciationis Direaorio, ubi bona fita 

funtjfaax, computandus fit, &abillodemum tempore cur- 
rere incipiat. D. Burgm. Ctd. Oiphm.p.jj}. (ffj " 

Cb vocabula mfertaj tionfomnitutr StrfHeffung/uiti’ 
madiet hora rem adhuc retrahere liceat. Cbhf. Carpzov 
P.2. C. j2. dtf, 2. n, f. Reinking.de RetruBl, quefl, 7. 

Mev. ad Jus Luhe. L, j. ti/. 7. ar/. t , ». 7/. Dn. D, Harppr* 
C»u/i/.p4.n.ij,,/iqq. Quod fi autem triennium i tempore 
dMunciationis Direaorio&axelapfum, tunc tutus eftpof. 
fcflor, nec jus R««au« amplius admittitur, nlfi ex jufta «u- 
9*^*.'^** Maiellate extenfio ad ulterius tempus denuA 

rL*- n "o" i» dudum 

i ^CireaMajeftate novum triennium , ratione bonorum 

i Princjpe certo k Nobilibus Immediatis emtorum , con- 

cefium tuent, idque in cooformitatem Privi/egierum Notii 
Frawon, Suevit. Rbeneuf. fTetterav. lJ dlfatit. de Anno 
idp,nec nou^eneu/.ffiretterav. deAtinoiddd.hifce ver- 
bis; Mmffc^ttbtretnei; cbtc Mr anber, «egenenae 
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nigjimi. Slbfa^ n. XL.p. tm*. 2lbfo§ Nr. xx, p. 6o, 
im 3 . 5 tbffl§ N.xxxi. &XUI. P.56.& 71 . 

§. XVIII. 

' Deinde (II.) integrum pretium rei^ cttm omnibus Con- 
trabius gratia impends hcitis , D. D. Harppr, Conf^ 4t, n, 72, 
fcqq* D. Rhetiui Oifp* dt Jur, Ketra^: genti L c, 4» », /j. (f c. 
Difp. Gicd. fspius citata y c, 6* cft refundendum ^ vel aHua^ 
liteKofferendum ; & , fi is , in quem alienatio fa<^a, nolit ac« 
pipere, rite ^ legitime deponendum eft, (^omodo autem 
Hoc 6eri debeat, late legi pote R apud Knipfchild. Nobu 
Ut. Imper. Immed. L.q. c, 9. usque n.nq. D. Fromm. 
Difp. de Jur. Retr. JTurttenb. J. 69. usque ad §, 7^. Dn. D* 
Harppr. Conf. n. ^6. (fc. B. D* Lauterb. Difp. de DepoOto 
Jur. Schultz, de Oblat. Obfignat. per tot. Ut tamen in 
fpecie, quz in Privilegiis Czfareis, occurrunt, adducam, 
notandum t^yprimo^ <]uod venditores verum emtorem, 
li. verum pretium fub fide Nobilium O* juramenti loeo^ 

tet) 2tb«ft(3jxn (S^renfln5|)bt^ jlatt, Direaorio, ubibo- 

na lita funt , mature denuntiare debeant , juxta verba Pri* 
vilegiqrum in §.Xiy. & XV 1 . adduda. Ratio in eo pofita 
cA, ut omnes, firnulati contradus excludantur , &.^e« 
rus emtor notus fiat, indeque appareat, an.przdia Eque* 
Aria extra Confortium EqueAre alienentur, Hcque Jus Re« 
traAus locum habeat nec ne l Idque ideo, ut , Ii verum pretU 
lim. retrahentibus innotefeat, fecum deliberare queant, an 

expediat Retraclus, Quamvis & de jure communi omn&fi- 

' mulatum pretium^quod in fraudem ad avertendum a Retra- 
du audum, rede rejiciatur, ita, ut propterea coctor io- 
Arumentum emtionis retrahenti edere, & pretium jurato 

. * ' indicare 

* * ■ “ ^ . 
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indicare teneatur, HcCold , ad Jua Provhc, Warttenb, P, 2. th, 
iis, Carpz. P,2, C^^ydcf^for.s, Riclitcr. P.2. Dec,-j6. «.#22.* 
,D, Ffomman. Di/p, de Jttr, Ketr.Wurttenb, §. 7/, neque ali- 
quis in commodum tertii retrahere quc2t, GaiI, Ltb.z, Obf^ 
Ip. n, 10, Rcinking. de Reirabi. confanguinit, qu. 6, n, foy, 
qu, 4ft ». 73. Kuipreh. de Nobi/, L,f. c,p, ».|J2. B. D, From- 
mann. dibl,Di/p. i, 64* &r).Harppr. Rcfp,4, n.iap, &c, Dn. 
D.GrafT. De Ceffione Juris KetraBus %»y,feqq. Porro & fe^ 
cuhdo notandum eft , quod ad pretium augendum non at- 
tendantur promiffones gratuita fdbia Venditoribus ^ quod 
nempe Emtores liberos Venditorum gratis educare, vel 
certum officium Venditoribus, vel liberis largiri velint: fcd 
talia padta, intuitu retrahentium, pro non adje<^tis haben- 
tur & reputantur % neque obulus propterca refundendus ve- 
nit: uti nec de Jure communi donaria reputantur, L,iy, 
de adii, EdiU, Dn. D.Harppr. Refp,s,n,4i, feqq. Notan- 
dum tertio , quod retrahens obligatus non ftt ad res permu- 
tatas in natura reftituendas ^ fed emtor regreffum adver- 
fus vcnditorcni fumere debeat j retrahens vero petere pof- 
fic, ut jurato k viris omni exceptione majoribu': res acfti- 
inentur, & tuncTufficit, fi xftimationem retrahens folvar. 

fi ratione Expcnfirum & meliorationum , quae uti- 
que refundendae funr. Carpx» P.a.C^t. def,y,(f Con/iit.‘^^, 
dtf,for.S, Richter. Drf.7<f. rr.i?8- Mcv. P, dec, ga^.Dn. D. 
Fromman. ali, Dtjp. %, 77* Kcinking. de Retrabi. qu, 6. n, 
40S, ifc, conf. Diip. Giefi. de Pralat, in rebus ex jure Re-l 
traEl, c, 6, n, ^o, ^c, lis oritur, tunc in Priviieg, Nobilit, 
Suevic, de Anno 1688. conceflb, provifum efi,utDircdlo. 
rium rcifitac,adhib.tis juratis tax3toribus,hascxpcnr3s me- 
liorationum modcrctur& taxet, hifce verbis: Unb ilU U« 

F a briflm 
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br i«n etwan, wegm au jfstwenbtet not^reenbigec 

meliorationtn Unb expenftn, 6tWit «ItD Mtftt# . 

U, ib foa< fo((b<f incident- ^untt atiff bftfienist aiitter* 
Direaorium, wofuntet »<rJduffli(be @utp gtleflett, 
vttwicfen, unb »on bemfeJbtn mittdit Sujtebung ber 
6a<^«n txrjidnbifle unb bifju inronbtr^eit btepbigte 
^erfontn tfbtWftt unb btfnjte Contraag-. unb meliora- 
tion 9 =,^ 0 ^(ntaxirtunbmoderiwt WCCbtn. Conferri huc 
polTunc, qui de probatione & zAimatione meiioracionumi 
in materia retraftus late agunt. B. D. Harpprecht. Rejf.j , », • 
igi.aJ ».aa7, Add. tota Difput. D. Schvveder. de meUor*t, 
/ead/iVOn^BffittUng be^Stbn^per tot. maxime r./. De- 
nique quinto adhuc cauium> ut, neque ratione exfenfarum (f 
meliorationum, neque ratione pertinentiarum, neque ratione 
■ rerum permutatarum , jut retent ionit Emtores exercere poffint. 
Sed omnia haec via juris difcutienda , & interim Cognati & 
retrahentes in quieta poflelfione conftituendi atque retiiii- - 
quendi fint, id quod in Privilegiis NohUtt, Immed. Franton, de 

A.i(5o9.hifce verbii : JDtSglti^tn biri-bcr uljctcr Utt^ unb 
btm «Reic^ jiiget^ntr ibrer btc Slimrfc^offt ©utttc 

' poiTenion vel quafi (K tntftt^fnbfn obgciuclbf^n fititti» 

gen Sdttenr «ujf ftcb anaebenbe net^fle (Jrbtn obtr 
Agnaten, bW «in ttnbtriJ mtt crbfntHcben 9te(bt «u^ge» ' 

, ,fubrtt,fi(t> trjtctcfm, unb iljnctt ru^ig gefaffm wtc* 

benf & de Anno i<88. fequentibus formalibus ordinatnm 

eft: ©cgenmlcbtrlfgt, obetCauifbcm SJfrfduffec • 
befcbcfiemn nicbt Slnncbniung^ » gall) depomrtftt 
itaufffibiBing b« ^duffec foglticb Wiilbig fcnn folle, 
ba^ ttf(»uffte©utb bem cimpredjcnbcnartitglicb obet 
Corpori, o(>ne femcm 5(uff<nti&rtlt, obet prztext (bcc 
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Si)mt noc^ hic^t wieter gut 9 ema 4 )tm 9tudtatifc(>, 
©tucfcHf Hv in}wif(f)en befc^ebenen mciioraiionen^tu* 
fer ober jener abldugnenben (5in*unb Su^e^brimgen) 
eftrtwdiaeriic^ abjutreten unb cimu^aubigett; mit be^ 
ron eingewbrffencn Xaufcb*©tu(f en pcb m bem QJer» ^ 

. fdiiffer; berfelbe aber Auff eine gefcbwobrne cbnpar* 
t^epi fcbe arftimaiion ftcb bftltenb,\tj Ic inaleicbettf nacb ab^ 
^etretcnen fo(cb \t)ieberl6g(icben ©titbf bie injwlfcben 
bef^ebcne nbt^ige cxpcrffm ober mciiorationg.^ofren; 

via juris & non reccntionis boni retrahendi fltcben Unb bC* 
b^^upten (bde* Lunig. 9 lei(b^*Archiv,P. 5 />rtvCo«/w.///.. 
int r. Slbfil^. l^ro, XIIJ, ^ XXXlKpag.st.po.ph (S’ 94- Gemi- 
na legi poliunt in Privi/eg. Nohlit» Suevic^ dc An. 1624. & 

1688 - D. Burgtn.Co^. Diploni,pAg,i2i, ^^4. nec non Rhenenf, 

Cf (ly^etterdv, de Anno 1702. Lunig, d. Tr, (f loc, iin J. 9 ibfA^ 

A?. XLIK p. 73, 74> Qiiamvis dc Jure, fi me lior ament a notoriay 
•vel in continenti liqmdari pojfunt^ jus retentionis , in arquita* 
f e naturali fundatum, rede concedatur. D. D. Schvvcder 
Difp. de melior am. fcud,c,4*%ts,tfc^ 

§. 'XIX, 

EFFECTVS hujus juris Rctfaflus Equeftr. potifllmum 
hieo conGdit, utille, tn quem alienatio extra Cbnfortium^ 
cqueGre fada, obligatus lir, ad prsdium illud equeAre, cum 
frudibus, refulis tamen impenlis neceirariis& utilibus. Dn. 

D. Harppr. ». /of. feqq^ Knipfch. de Nohilitat, L, 3, r./ . 

k,u6,(Sc, illi, qui jus haber retrahendi, iiloque,obrervatis 
. folennitatibus, utitur, tradendum, &, per traditionem rei’ 
propriae , don)inium in retrahentem transferendumt Vid, 
Knipfch. L.3,c, 9. n, 136.142, D. D. Fromm. Dijp.de RetraB,' 

W %rttenb,^. S7, feqq, Haecque ipfa obligatio PolfelToris, cum 

F 3 cx ’ 
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ci Privilegiis Cxfarets immediate defcendat , ideo producit 
CondiSiioncm tx Privilegio* Knipfch» de Nobilit* L. h c,ft 44, 
Ziegler, de Jure Mdfefl, 1. r. 12, §. 1/. c. Dn.D.Lau* 
tcrb, Cod^ Tbeor^PraMt%*4i,ad deConflitut, Primip», 
Uti quoque in reliquis Retra(flus fpeciebus condidionem 
ex Legibus, Moribus, vel (latuto, Ddres communiter con- 
cedere folent. D.Fromman. /aud*Di/J*^,pi,p2. Equidem ea 
in fe perfonalis ell,red tamen in rem fcripta, 8c , ratione Sub-- 
jeEii pajfivi^ participat de natura*realium adionum, ita, ut 
hac in adione Temper res & PolTelTor refpiciatur, illaque 
adverfus quemciinque polTedorem competat, licet per mil« 
le manus ambulaverit. Videtur enim rem ipfam quodam- 
modo afficere , qualificarei eidemque Jusrealcquafi impri-. 
mere, Knipfchild , de Nobii L./, c.p. 144, Cf 14^, D. From- 
mM.DiJp, tb,SS* (f 92* D.Harpr./t^j^.p/. n.pt. feqq. Neque 
aliud dicendum, quamvis in fecundum PofTeirorcm^duran* 
te tempore Retradus, ex tali titulo alienatio fada fuerit, qux 
alias retradui lociim non ficic. Knipfch. L.p, c^p, n*i4S. D,. 
Fromman, di 5 l, Difp, tb* Sf> cum jus ex alienatione fada fe- 
mei natum Emtoris fado Sc ambulatione retrahenti invito 
aufferri nequeat, f. aa. de Regule Jur, in 6, L* u, L*J4. f.de 
Rcg* Jt*ri 

* §. XX. 

Quxri etiam poteft, an hic RetraSbus Lqueflris cedi pof. 
/r? &rediusncgatur,cum Ddres generalem forment regu- 
lam, quod Jtu RetraSius regulariter^ excepto conventio- 
nali, cedi nequeat* Dn. D. Harppr. Conf* Si* n* ^79* (fc* cf 
Conf*nov* 4S' 429Jcqq* Dn. D. GxdSS, Difp* de.Cejfme Jur. 
R<tru£in §./. ^ 22. iS c. Ec in rpecie certum eif ,'quod 
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RetrM^MgenfilUius omnis ceffio^jis expers i\t i cum,tan<:]uani . 
perfonalis quardatn cognationis &familix prorogativa, non 
ni(i fanguini atque agnationi detur , cumq; in finem introdu- 
ctus fit hicRctra(llus, ne bona paterna e familia, gtncrc, nomi- . 
neatque domo exeant, (cd,uc antiquo horeditates ac. patri- 
monia penes eam & in ea retineantur ac conferventur, qux 
. ratio & caufa finalis in extraneo, qui non ex eadem gente ' . 

& familia, fed aliunde fanguinem trahit, btt nic^t 

(^en 6tamtn(n ^ , ttnb ?ta^mcn^ ift , haud ve-; 

rificari potcft,' ob deficientem in eo fingularcmillam qua- 
litatem [anguinis Sc proximitatis. Knipfch.^e Noifii, L. c.g.n* 
ijj, Alphoafus de Olea , de Cejjion» jur^ 9^ qu. 2, n» 5. 6, 

Richter, P,II, dec, 76. 46, D. D. Grafi*. Dilp, Uud. 

§. 20. D. Stryk. Difp^ de Jure (f dSiion, ntm ctjftbiL c, 4, 
r, f. (f c, Brunnem. </(r CejJ^ aSlion:c, 4, %i.p:qq. Dum 

igitur hic RetradusEquefiris itidem' principaliter proximis 
"Agnatis arque Cognatis conceditur, & eatenus gentilicius 
Retradusefi, decaetero non nifi membris imniediatar No* 
bilitatif, inquefubfidium toti Corpori datur t' Ideo fiatini 
exinde patet, quod extraneo, qui non Confanguineus , 
vel extra illuRreConfonium Nobilium Immediatorum el^ 
confiitutus, minimi cedi queat Quodfi tamen ad retrahen- 
dum alias habilis proximo , vel,hocconrentiente,remo- * 
tiori Cognato ,* vel unum membrum alteri fuum jus cedere f 

' velit, nihil videtur obfiare, quo minus id fieri pofiltj 
cum ratio & caufa finalis obtineatur, omnisque^adeo 
prohibitionis caufa, &, hac ceflTante» ipfa quoque prohi- ' 
bitio omnimodo ccfTct Bcrlich. rawf/. v./p. 

Dn.D. Grati, de Ceffion. jur,'Retra£i» §. a/* quamvis tunc fuo 
jure jam Jus Retradus exercere poffit, interim tamen cir- , ' . 

cumfiaatix concurrentes hanccellionem utilem facere pof- . 

• Cnt| 
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fint,ut fi v.gr. triennio Bhito jui (ibi ex Retractu antea le- 
gitimi petito ,quz(uum)aiii relinquar, qui temporis Upfu 
cxclufuscrat. , ' 

§. XXI. 

Inter CONTRARIA refertur Upfut tempor it yVi intrt 
triennium, rctra«aui przSnitum, nemo utitur Hoc jure, 
neque prorogatio temporis a Czlarea Maje Rate concelTa 
tdtj tunc enim taata renunciatio Retradui cenfetur fada, 
Mevius, adJtaLu6ec,L,}. tit.f. arfj, n.76^ Richtcr,P.2# 
dte^ 7^. ». 94S^ Similiter fi depofium pecunum y quam Em* 
tor accipere recufat, retrd^urm non in eo (latu usque ad 
eventum litii relinquat, Tedeamm/^M/, cum recipiendo 
Contradum approbare, ficq; Retradui rcnunciafic videatur: 
Mfg. l, 6. in fin, L.7. f*de U Commif. Adus enim recupera- 
tionis tollit adum depofirionis. Tiraquell. deKttfn^^Con* 


I 


fanguin, §• 7. gi> 3 ^ n.4* Meviui P./, dec,204, D. D* From- 
man. diB. Difp^ tbtf.yg. tS m. D. Stryk. Uf, mod. §, 17. 4d 
tit.f* de y 5 /iir. D.Harppr.C^»/r7<?. /f. 220, Aut (i intra 
triennium pecuniam, ubi emtor illam nolitrecipere, rea- 
liternbnoiferat, & deinde rit6 & legitimi deponat, ficque 
' in depofito juris neccfiarla requifita negligat. Cum enim 
requifica pro forma retradui adjeda,ide6 ad unguem fune 
obfervanda, ita, .ut, fi in unico retrahens. defecerit, de- 
pofitip tou vitietur j & alter Jure retrahendi non gaudeat, 
cum paria fint, plane non deponere, aut non ritb & legi- 
flmfc deponere, arg, L,6, ff.qMi/Atisd,cog, U2^ C, de 
prz/?,GaiL L. 2, «• D.Fromman. /W, Dtfp^ 

tb.79* D. D. Harppr. Conf, ^6. 41* ^ n, 73, feqq, Conf, 70^ 
n^63* (ff* Hinc etiam omnia folennia k retrahente proban- 
da funt» Tiraquell, de Retr4&, Confanguin^ 5 - 1/^47. pr. D, 

... D. Harppr. 
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. Quod fr tamen hic in ali* 

quo peccatum , tunc, tempore triennii nondum elapia, 
vitium id purgrre, & depofiiioneni repetere! licet. 
Tiraquell. de MtaR, CenfiMgumih §, n, 9.. fiefold, /• ' 

tS 122. D. D. Harppr. $.146'^ 

I47vubite(latur, quod Inclyta Facultas Jurid Tubing, An. 
Idpp.d.ip.jun.ita rcfpondcrit., ' i 

. ■§. xxn;-- • • • • • / i •- 

Simihter hujus, Juris RetraifluiEquellris^ 

um excludit, remque Retra(^ui ‘Tubjedlatn impoftcrunEi * 
libero commercio hominum exponit. Quodli enim przdi- 
unri matriculz & collcdationi equelhi infertum femel in 
Extraneum & ex matricula alienatum, nec ab aliquo ex No* 
bilit. Immed. Inrra triennium retradium ft]erir,cunc,() podea 
'dentio alienatio hat, ccITat hoc jus Retra^us Equedris. De 
mors non extinguit hoc jus Kefra^us ^ fed ad pro* . 
ximoruni Cognatorum , & ad Nobilium Immediatorum 
batredes redl& tranlit, modo nil aliud obAet, illudqueiin* 
pediat i fiquidem in' omnibus Privilegiis Catfareis hxredum 
& fucceflbrum, «nb STaci^fomitttti memio fit; 

quamvis haeredes , quia a primo acquirente defeendunt , & 
funt Nobiles Immediati , atque immatriculati , jus Retra- 
^s magis jure proprio quam jure haereditario habeant» 
Neque his obAat contrarium Statutum \ Jus , Ordinatio, 
Confuetudo & Ezemtio , urpote , quibus in (pecic in Pri- 
vilegiis Caelarcis derosum, hocque Privilegium pana 60, 
marcarumauri puri munimm eft ^ ‘ Et quidem in Prhilegt 
trAncon^NohilitAt. de Anno 1609» nifee verbis ; 

m einer cbec ber aribet/ mi ® urben^ ©tanb^ obet: 
bciJ i ju wirt bUf<i: t^on 

Q umn 
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®<K(^>ti0f«Ur ExenwioB, 
Scacut, oMcOrbmmafunvenbtnrunbfI(|>tabur(^}c. 

M angtstidttn^etntt^r Sinjtanbi unb93<f{$ ^ali> 
(ntf(^i&ttm ttoUUf fo woQen wic ^o(^ folc^e^ aac^, wie 
taffttbeiRamtn^alKnttiistt» bitftc Unfirtr^d^fecU* 
AtnSccQl^tit imtBtnigjlm ni(^t deroricm obtt btnc^* 
mcitr tiMb au(^ bUtmntlbtecSlittecf^affi inSritiKfm 
ob<r b«^((b<n9b<(i(^m amt^Uebcnv wi( becfdo 

|>en ^e» unb in (inig prxjudU 

cit(i(|if(nnfbfl(> Qoac verba recurrunt in Prhiileg. NoU. 
littSuAic.dit 0'tttertv.iK K.i6o%.St 

i6oo.ttec non JfpuktAt Annoi(i4. Lxsxag.Airthiv.Imptr. 

e»t.fptt. eon$. f . im i-^fabr n. xxx. p. 84 « im i ^bfo^ 
N.XIILp’ 51 . lmj.abf(»$rN.XXIII, p.#>.&N.LXII.p.70. 
D. Burgno, CW. DifUm. t. jiS» Ordin. Equeftr>AUat. de Anno 
I7i).p.46. Plura addere neque teropui neque alia permittunti 
Vela igitur contraho, & DEO T. O. M. pro praedira 
auiUiO) 



Digitized by Googie 


